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Before Jaw ah ar L al G upta & N.C. Khichi, J J  
AJAIB SINGH,—Appellant 

versus
THE SIRHIND CO-OPERATIVE MARKETING-CUM- 

PROQESSING SERVICE SOCIETY LTD.
& ANOTHER,—Respondents.

LPA  798 of 1991 
10th February, 1998

C o n stitu tio n  o f In d ia , 1950—A rts. 2 2 6 /2 2 7 — In d u s tr ia l  
D isputes Act, 1947—In d ustr ia l d ispute  raised seven years after  
term ination order— Labour Court directed reimbursem ent and. back 
w ages— C hallenge thereto in  w rit p e titio n  by m anagem en t on 
grounds o f inordinate delay in approaching for reference—Award  
in favour of workman set. aside denying him  relief o f reimbursement 
on grounds o f delay— Upheld in Letters Patent Appeal.

Held th a t  on principle as well as precedent, it appears th a t  a 
s ta le  or b e la te d  c la im  m ade by a w o rk m a n  sh o u ld  n o t be 
en te rta ined . The yard—stick contained in the residuary  clause of 
Article 137 of the Ind ian  L im itation Act should be a fair m easure. 
I f  a w orkm an raises the dispute after long delay and even the period 
of th ree  years h as expired, the Court is entitled  to deny him  the 
re lief on the ground of laches. In any event, if there is no satisfactory 
explanation  for delay, the Court should refuse to g ran t any 'relief. 
T hus, the q uestion  as posed a t  the o u tse t is answ ered  in the 
affirm ative and it is held th a t the re lie f of re in s ta tem en t can be 
denied to the w orkm an on the ground of delay beyond the period as 
prescribed under Article 137 of the L im itation Act.

(P aras 18 & 19)
Sarjit Singh, Senior Advocate with Vikas Singh, Advocate, for the 

Appellant.
Amar Singh, Advocate, for Respondent No. 1.

JUDGMENT
Jaw ahar L a l Gupta, J.

(1) Can the H igh Court set aside an aw ard given by the 
Labour Court in favour of a workm an and deny him  the re lie f of
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re in s ta tem en t on the ground of delay ? The learned  Single Judge 
having decided in  favour of the m anagem ent, the  w orkm an has 
filed th is  L e tte rs  P a ten t Appeal. A few facts may be noticed.

(2) The appellant was working as a Salesm an with the S irh ind 
Cooperative M arketing-cum -Processing Society Lim ited, S irhind. 
H is services were term ina ted  on Ju ly  16, 1974. The appe llan t did 
not take any steps to challenge the order for a long period of more 
th an  seven years. On December 8, 1981, he served a dem and notice 
on the Respondent-Society. Thereafter, the S tate Governm ent made 
a reference to the Labour Court on M arch, 19, 1982. On A pril 13, 
1986, the Labour Court answ ered the reference in favour of the 
w orkm an. It held th a t  “the m anagem ent ought to have complied 
w ith the provisions of Section 25-F of the Act before passing  the 
tem ination  order as the w orkm an had adm ittedly  p u t in eight years 
service w ith the m anagem ent .” It fu rth er held th a t “the w orkm an 
h as not given an explanation  as to why the  dem and notice was 
issued after such a long period. U nder these circum stances, he is 
not en titled  for back wages till 8th December, 198L The'w orkm an 
has s ta ted  th a t  he had searched for work but could not find any. 
The m anagem ent has led no evidence to prove th a t  the w orkm an 
rem ained  gainfully employed during the period of forced idleness. 
So th e  m an ag em en t is o rdered  to pay  fu ll back w ages to the 
w orkm an from 8 th  Decem ber, 1981 till  the  date he rep o rts  for 
du ty ....”

(3) Aggrieved by the award, the Society filed a petition  under 
A rticle 226 of the C onstitu tion. It alleged th a t  the “w orkm an has 
embezzled huge am ount of the society am ounting to Rs. 2,08,364.86 
but the Labour C ourt-has not taken  notice of th is  m isconduct...” It 
fu rth e r alleged th a t  under issue No. 1, the rep resen ta tive  had “laid 
s tre ss  th a t  the reference h as been m ade after a period of seven 
years. Therefore, the glaim of the respondent—w orkm an may be 
rejected being bela ted”. An affidavit of the rep resen ta tive  of the 
Society was also produced as A nnexure P. 2 w ith the petition. The 
learned  Single Judge has found th a t there  was an inord inately  long 
delay and th a t the w orkm an had not given any explanation. It is 
tru e  that, the m anagem ent has held no dom estic enquiry, yet, it 
can prove the guilt of the w orkm an before the court. On account of 
the  lapse of tim e, “it would be p ractically  im possible to collect 
evidence after so m any years”. Thus, the aw ard given by the Labour 
Court was set; aside. Aggrieved by the decision of the learned  Single 
Judge, the w orkm an has filed th is  L e tte rs  P a ten t Appeal.
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(4) S arjit Singh, learned counsel for the appellan t contended 

th a t  the delay, if any, was a m atte r for the G overnm ent to consider. 
Once the reference had been made, the Labour Court had to decide 
the dispute. The Labour Court having found th a t the provisions of 
Section 25-F had not been complied with, the High Court could not 
hav e  in te r fe re d  w ith  the  aw ard  in  th e  e.xercise of i t s  w rit  
jurisd iction . Learned counsel also suggested th a t issue No. 1 had 
not been pressed’ before the Labour Court.

(5) It is in the context of the above facts and the contentions 
raised  by the counsel th a t the question as posed at the outset arises 
for consideration.

(6) The rule of vigilance rests  on a principle of public policy. 
A claim ant should be prom pt in claim ing relief. A person who seeks 
to enforce h is rig h t cannot be perm itted  to sleep over the m atter. It 
is tru e  th a t lapse of tim e does not destroy the righ t bu t it debars 
th e  agg rieved  p erso n  from  seek in g  th e  rem edy. T he ru le  of 
lim itation  introduces a fictional p resum ption th a t a righ t which is 
not exercised or enforced for long shall be deemed to have become 
non-existent. It is calculated to prevent d isturbance or deprivation  
of the equity which accrues by long enjoym ent or by long inaction. 
Even though initially , as in the case of Town M unicipal Council 
A than i v. Presiding Officer (1) it w as held th a t the residuary  clause 
of A rticle 137 of the L im ita tion  Act, 1963 did not apply to the 
proceedings before the Labour Court or a T ribunal not governed 
by the Civil Procedure Code, the court deviated from the view, and 
in  The K era la  S ta te  E lec tr ic ity  B oard , T r iv a n d ru m  v. T.P. 
K unhalium m a  (2), it was held th a t “Article 137 will apply to any 
petition  or application filed, under any Act.to a civil court. It is not 
confined to applications contem plated by or under the Code of Civil 
P rocedure” (em phasis supplied). U ndoubtedly, there  are certa in  
proceedings w here no period of lim itation  has been prescribed. To 
illu stra te : no period has been prescribed for filing a w rit petition  
under Article 226 of the C onstitution. Even then, it has been ru led  
th a t  if  a claim  is belated and a triable issue of lim itation  arises, 
the High Court should not exercise its  discretion under Article 226 
of the C onstitu tion. Reference in  th is  behalf may be made to the 
decision  of th e ir  L o rd sh ip s of the  S uprem e C ourt in  S ta te  o f 
M adhaya Pradesh & anr v. B haila l B hai & Ors (3). S till fu rther,

(1) A.I.R. 1969 S.C. 1337
(2) A.I.R. 1977 S.C. 282
(3) A.I.R. 1964 S.C. 1006.
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even in  cases where the stric t rule of lim itation  is not a ttrac ted , 
the principle of laches has been applied. It is based on the m axim — 
’D elay  d e fe a ts  e q u ity ’. T h us, th e  C o u rt re fu se s  to  g ra n t  an 
injunction, appoint a receiver or even order specific perform ance 
in cases w here the delay on the p a rt of the applicant has caused 
prejudice to the respondent.

(7) It was contended by Mr, S arjit Singh th a t  no period of 
lim itation  has been prescribed under the In d u stria l D isputes Act. 
An aggrieved w orkm an can raise the dispute a t any tim e and if 
there  is delay, the court can keep th a t.in  view while determ ining  
the relief. Is it so ?

(8) It is true th a t a fight between a workm an and the employer 
is not a contest betw een equals. I t is on account of th is  reason th a t 
the stric t ru les applicable to civil proceedings are not applied to 
the d ispu tes under the In d u stria l D isputes Act. Yet, it cannot m ean 
th a t  a w orkm an is free to raise the dispute a t any tim e before any 
forum  a t his whim. Even if it is assum ed th a t the residuary  clause 
co n ta in ed  in  A rtic le  137 of the  L im ita tio n  Act is ho t s tr ic tly  
applicable to the proceedings under the In d ustria l D isputes Act, it 
cannot be said  th a t  the w orkm an shall be en titled  to ra ise  the 
d ispu te  a t any tim e. He m ust approach the court a t the earliest. I f  
there  is delay, he m ust give some explanation. If the explanation  
is not satisfactory  and the delay is even more th an  the m axim um  
period of lim itation  prescribed under the residuary  clause, it would 
be a sound exercise of discretion to deny re lie f to the w orkm an. 
A fter all, it is well-known th a t a civil servant who may be as poor 
as an in d u stria l workm an, has to seek h is rem edy by way of a civil 
su it w ith in  the p rescribed  period of lim ita tio n . S im ilarly , if he 
chooses to invoke the jurisd iction  of the High Court under Article 
226 of the C onstitu tion, he has to approach the Court w ithout any 
culpable delay. There is no principle of law which may w arran t the 
application  of a different yard-stick to a workm an. U ndoubtedly, 
quite often, the w orkm an also invokes the rem edies of an o rd inary  
civil su it or a w rit petition  which are available to him  also. When 
he chooses one of those rem edies, the law of lim ita tion  applies. 
There is no reason why the same principle should not govern even 
the proceedings under the In d u stria l D isputes Act. In any event, it 
would be to tally  u n fa ir to ignore a long and unexplained delay.

(9) The Court is bound to ren der an even-handed justice. 
The Goddess of Justice  is blind. It holds the balance betw een the 
two p artie s  equally. If a w orkm an is allowed to raise sta le  d ispu tes
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after long and unexplained delay, the in te rests  of the em ployer are 
likely to be prejudiced. W ith the lapse of time, the evidence may 
not be available. The best evidence may be lost. The memory fails. 
Thus, the tru th  may not be proved. Still fu rther, such a course of 
action would place a wholly unfair burden on the employer. It would 
be always under an obligation to preserve the old records. It would 
be unable to make reg u lar a rrangem en t aga inst a vacan t post. 
There are instances when a workm an ju st abandons his job and 
goes. He joins another post at a different place. The employer cannot 
keep track  of the employee all the time. A fter working for a few 
years, the employees are known to have raised  ind u stria l d isputes 
.and claim ed th a t  they  have rem ained  unem ployed. In  such a 
situation , the employer norm ally faces an uphill task. In certa in  
cases, it is likely to lead to unfair resu lts. In  these days of rising 
prices and high cost of living, no one can survive w ithout working. 
A person whose services are illegally term inated  would be in a hurry  
to get his job back. He cannot wait. I f  he does, it cannot be w ithout 
reason. Normally, it is on account of an a lternative job. In  any case, 
when a workm an approaches the court after an inord inately  long 
delay and offers no explanation for the intervening  period, it should 
be safe to assum e th a t he was gainfully employed unless he proves 
the contrary. T hat would be fair to both sides. S till fu rther, the 
m axim um  period during  which he may be en titled  to ra ise  the 
d isp u te  shou ld  not be beyond w h a t is p re sc rib e d  u n d e r the  
L im itation  Act for a sim ilar re lie f or under the residuary  clause.

(10) Mr. S arjit Singh referred to the decisions in The Patia la  
Central Cooperative B ank Ltd. v. The Presiding Officer, Labour 
C ourt and, another  (4), M anagement, o f H aryana  Development, 
A uthority  v. M iss Neelain K um ari and, another (5), and M ani Ram  
v. The Presiding Officer, Labour Court, Am bala and, others (6), On 
the basis of these decisions, it was contended th a t  the re lie f of 
re in s ta tem en t cannot be denied on the ground of delay.

(11) In  The P a tia la  C entral Cooperative B ank’s case (supra), 
the services of the workm an had been term inated  in the year 1973. 
The dem and was raised  in the year 1980. Yet, the learned  Judge 
took the view th a t the relief could not be declined. We are unable 
to accept the view expressed  by the learn ed  Single Judge. An 
inord inately  long delay of seven years cannot be ju s t w ashed away.

(4) 1990 (5) SLR 509
(5) 1993 (5) SLR 134(6) 1996 (2) SLR 716
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(12) In  Neelam  K um ari’s case (supra), the Division Bench 
took the view th a t  “the provisions of Ind ian  L im itation  Act cannot 
be imbibed into the provisions of In d u stria l D isputes Act, which by 
itse lf  is a complete Code” (Pr. 21). T heir Lordships referred to the 
decision of the Suprem e Court in Town M unicipal Council, A thani 
(supra) to hold th a t  the “In d u stria l T ribunal or Labour Court are 
not in any way governed by the Code of Civil Procedure. As a n a tu ra l 
corollary applicability  of Article 137 of the Ind ian  L im itation  Act 
cannot be accepted .” However, it deserves m ention th a t  in  The 
Kerala S ta te  Electricity Board, T rivandrum  v. T.P. K unhalium m a
(7), it was observed th a t “th is  court in N ityananda Jo sh i’s case (AIR 
1970 SC 209) has rightly  throw n doubt on the two Judge Bench 
decision of th is  Court in A thani M unicipal Council case (AIR 1969 
SC 1335) where th is  court construed Article 137 to be referable to 
applications under the Civil Procedure Code.” In p arag rap h  21, it 
was held th a t  “the conclusion we reach is th a t  Article 137 of the 
1963 L im itation  Act will apply to any petition  or application filed 
under any Act to a civil court. W ith respect we differ from the view 
taken  by the two Judge Bench of th is  Court in A thani M unicipal 
Council case and hold th a t Article 137 of the 1963 L im itation  Act 
is not confined to applications contem plated by or under the Code 
of Civil P rocedure.” It is undoubtedly correct th a t the Bench has 
noticed th is  case. However, the fact th a t the view expressed in the 
earlie r decision had not been approved, does not appear to have 
been pointed out to th e ir Lordships. The Bench has fu rther observed 
th a t  “by im porting  the provisions of Ind ian  L im itation  Act into  the 
In d u stria l D isputes Act, the very object pf the Act providing speedy, 
simple s tra ig h t rem edy devoid of any technicality  and avoidance of 
proverbial delays of civil courts would stand  fru s tra ted .” There can 
be no quarre l w ith the proposition. However, the fact rem ains th a t 
in spite of these p la titudes, the proceedings even before the Labour 
Court take long tim e. Even in the p resen t case, the reference had 
been made in M arch 1982. The Labour Court had given its  award 
on A pril 13, 1986. M erely because a speedy rem edy is in tended  
cannot m ean th a t the w orkm an is entitled  to take his own tim e. 
Allowing him to take unlim ited  tim e would fru s tra te  the avowed 
purpose of a speedy remedy. W ith respect, it appears to us th a t  the 
view is based on the decision in the case of M unicipal Council, 
A thani which has already been disapproved in the la te r  decision.

(13) S im ilarly, in M ani Ram ’s case (supra), a delay of four
(7) A.I.R. 1977 S.C. 282
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years was over-looked and it was said th a t the employee was not 
e n t i t le d  to  th e  b ack  w ages for t h a t  p e rio d . S ince we have 
reservations about the view expressed by the Bench, it would have 
been appropriate to refer th is m atte r to a larger Bench. However, 
it-does not appear necessary to do so in view of the fact th a t  there 
are o ther binding decisions which seem to answ er the question  
involved in the p resen t case.

(14) In State of Punjab v. Shri, Kali Dass and another (8), a 
Division Bench of th is  Court observed as under :—

“No d o u b t th e re  is no l im ita tio n  p ro v id ed  u n d e r  th e  
In d u stria l D isputes Act to raise an in d u stria l d ispute 
bu t can it be said th a t it can be raised a t any tim e and 
th a t  too w ithout any explanation. Is a w orkm an a t a 
b etter footing or a t a h igher pedestal th an  a civil servant 
or an employee of any other organisation ? If the services 
of an employee of the la tte r  category are dispensed with, 
they are required  to challenge the sam e in the Civil 
C ourt w ith in  a period of th ree  years. Even for w rit 
petition, the Suprem e Court has observed th a t  th ree  
years is a reasonable period w ithin  which the aggrieved 
p arty  m ust approach to challenge term ination  as th a t 
is the period for filing a civil suit. According to us, the 
w orkm an cannot be allowed to approach  the Labour 
Court after more th an  three years of the term ination  of 
service.”

It was fu rth er observed as under :—
“The responden t—w orkm an in the p resen t case had 

chosen not to raise the little finger for a period of 
more th an  1'A years when he thought of ju s t issue 
a d em an d  n o tice . F or su ch  a long tim e , th e  
petitioner—m anagem ent is even not supposed to 
keep all the record concerning its  w orkm en. It 
becomes really difficult to defend such a case. The 
suit, if it had to be filed by the w orkm an before a 
civil court, would have been hopelessly  t im e -  
barred . U nder the circum stances, we are of the 
view th a t  the  re sp o n d e n t—w orkm an  w as not 
en titled  to any re lief from the Labour Court on 

______ the ground of delay.”_________ _________________
(8) 1997 (2) RSJ 240
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(15) S till fu rther, in Sha lim ar Works Ltd,, v. Its  Workmen,
(9), a sim ilar issue had arisen  for consideration. The company had 
discharged its  workm en on A pril 6, 1948. A dispute was adm ittedly  
pending  at th a t  time and the action of the company was in breach 
of Section 33. The workm en had raised  a dispute after about three 
years and the reference was made on October 7, 1952. While dealing 
w ith  the effect of delay, th e ir Lordships were pleased to observe as 
under :—

“It is true  th a t there is no lim itation  prescribed for reference 
of d ispu tes to an in d u stria l tribunal; even so it is only 
reasonable th a t  d isputes should be referred  as soon as 
possible after they have a risen  and after conciliation 
proceedings have failed-, particu larly  so when disputes 
relate to discharge of workmen wholesale, as in th is  case. 
The ind ustry  has to carry on and if for any reason there 
has been a wholesale discharge of workm en and closure 
of the in d u s try  followed by its  reopen ing  and fresh  
rec ru itm en t of labour, it is necessary  th a t  a d ispu te  
regarding  re in s ta tem en t of a large num ber of workmen 
should be referred  for adjudication w ithin  a reasonable 
tim e. We are of opinion th a t in th is  p a rticu la r case the 
d isp u te  w as not re fe rred  for ad ju d ica tio n  w ith in  a 
reasonable time as it was sent to the ind u stria l trib u n a l 
more th a n  four years after re-employment, of most, of 
tlje old workmen. We have also pointed out th a t  it was 
open to the workmen them selves even individually  to 
apply under Section 33A in th is  case; but n e ith e r th a t 
was done by the, workm en nor was the m a tte r referred  
for ad ju d ica tio n  w ith in  a reaso n ab le  tim e. In  these  
circum staces, we are of opinion th a t the trib u n a l would 
be justified  in refusing  the re lie f of re in s ta tem en t to 
avoid dislocation of the industry  and th a t  is the correct 
order to m ake.”

(16) In J.B . M angharam  & Co. v. S ta te of M adhya Pradesh
(10), it was said th a t “it is well expected principle of adjudication 
th a t  over-stale claim s should not be generally en te rta in ed  for the 
delay.”_________________________________________________________

(9) 1959 (2) Labour Law Journal 26
(10) 1961 (2) Labour Law Journal 89
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(17) L ater on, in Bombay Union'of Journalists & Ors v. The 
Sta te o f Bombay and another (11), it was inter alia  observed th a t 
“if the claitp made is paten tly  frivolous or is clearly belated, the 
appropriate  governm ent may refuse to make a reference.”

(18) Thus, on principle as well as precedent, it appears th a t 
a s ta le  or b e la te d  c la im  m ade by a w orkm an  sh ou ld  not be 
en te rta in ed . The yard-stick  contained in the residuary  clause of 
Article 137 of the Ind ian  Lim itation Act should be a fair m easure. 
If a w orkm an raises the dispute after long delay and even the period 
of th ree years has expired, the court is entitled  to deny him  the 
re lief on the ground of laches. In any event, if there is no satisfactory 
explanation  for delay, the court should refuse to g ran t any relief.

(19) Thus, the question as posed at the outset is answ ered in 
the affirm ative and it is held th a t the re lief of re in s ta tem en t can 
be denied to the workm an on the ground of delay beyond the periofl 
as prescribed under Article 137 of the L im itation  Act.

(20) W hat is the position in the p resent case ?
(21) Admittedly, the services of the workman were term inated  

on Ju ly  16, 1974. He had w aited for more th an  seven years till 
December 8, 1981, when he had issued the notice of dem and. There 
is no explanation  for th is  delay. In fact, it is the adm itted  position 
th a t  he had gone abroad. He had raised  no dispute for more th an  
seven years. Still fu rther, it is also on the record th a t there  was an 
allegation  th a t he owed more th an  Rs. 2 lacs to the employer. The 
m atte r was referred  to the A rbitra tor who had given an aw ard  in 
1985. In  th is  situation , it was justifiably  urged on b ehalf of the 
respondent—society th a t the w orkm an had made his pile and gone 
abroad. After earning  more money, he had come back and raised  
the dispute: In the circum stances of the case, we find th a t the view 
taken  by the learned Single Judge was in conformity w ith  law. It 
calls for no interference.

(22) R esu ltan tly , we find no m erit in th is  appeal. I t  is, 
consequently, dism issed. No costs.
J.S.T.

(11) A.I.R. 1964 S.C. 1617


