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been converted for use as “soda fountain 
The trial Court under issue No. 8 discussed the evi
dence and held that the vehicle at the time of the 
accident was being used as a private vehicle and 
that the company had failed to prove that at that 
time it was being used as a goods or transport 
vehicle. The correctness of this conclusion of the 
trial Court was not challenged before us and was 
in fact conceded to be correct at the time when 
Malik Chand’s application to be transposed as an 
appellant was being argued. Therefore, it must be 
held that the defendants have failed to prove that 
at the time of the accident the vehicle was not be
ing used as a private passenger vehicle. In any 
case the misuser of the vehicle at the time of the 
accident will not take the policy of insurance out 
of the purview of section 95 (2) (c), of the Motor 
Vehicles Act. I am, therefore, of the opinion that 
the liability of the Company is co-extensive with 
that of Malik Chand, defendant. This contention, 
therefore, also fails.

No other point was argued before us and the 
correctness of the decision on issues Nos. 7 and 8 
was conceded before us.

For these reasons. I would dismiss this appeal. 
The plaintiffs are entitled to get the costs of the 
appeal from the appellant Company.

Capoor, J.— I agree.
B.R.T.
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