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en tit led  to it  t i l l  she atta ins the age of 21 
yea rs  or is  married, whichever is  e a r l ie r .  About 
benefits  from Police  Welfare fund also the Court 
held that the petit ioners and respondents 2 and 
3 are en tit led  to get th is benefit  in equal 
shares. Thus, the succession c e r t i f ic a te  was 
issued in these terms.

(52) While decid ing  FAO No. 5-M of 1993 
I  have  held that the decree was w rongly  gran ted  
in  favour of *R a jb ir  Singh and the sa id  decree 
is  set aside. The consequence is that Suresh 
Bala continues to be the wife/widow of R a jb ir  
Singh. The lower Court has held that Sapna is  
the leg it im ate  ch ild  of R a jb ir  Singh and Suresh 
Ba la . In  v iew  of these f in d in gs ,  I  do not see 
any reason to in ter fe re  with the f in d in gs  g iven  
by the Add it iona l D istrict Judge, Sonepat, while 
decid ing  th is petit ion  for the gran t of succession 
c e r t i f ic a te .  A ccord ing ly , th is appea l,  being 
m eritless, is  hereby dismissed.

S.C.K. 
Before Hon'ble Ashok Bhan and N.K. Sodhi, J .J .

JAIBIR SINGH AND OTHERS, — Peti t ioners . 

versus

STATE OF HARYANA AND O T H E R S ,---Respondents 

C.W.P. 2413 o f  1994

The 8th Feb ruary , 1996

Cons t i tu t ion  o f  I ndia, 1950— Arts .  226/227— 
Punjab v i l l a g e  Common Lands (Regu la t ion ) Act ,  1961 — 
R l .  12— Sale o f  Panchayati1 and-Resolution o f  
panchayat f o r  sale o f  Shamlat deh 1 and-Land 
surrounded by p r iva te  co lo n i z e rs — Government granted 
approval f o r  such sale  — Challenge to sale by tenants 
that land is  being sold f o r  purposes other  than 
those mentioned in  Rule 12— Defraud to the pub l ic  
exchequer— Resolu tion and subsequent permission o f  
State  Government set aside.

Held, that a perusal of the prov is ions 
would show that Panchayat land is  permitted by
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law  to be disposed of on ly for the benefit  of the 
inhab itan ts  of the v i l l a g e  concerned and that too 
for any of the three purposes mentioned in 
Rule 12(1) of the Rules namely, fo r  the purpose 
of constructing bu ild ing  for Block Samiti o f f ice  
or any department of or any institu tion  
recogn ised by the Government; or for the purpose 
of any in du s tr ia l  or commercial concern or for  
executing such a scheme as may be a source of 
recurr ing  income fo r  the benefit of the in ­
habitants of the v i l l a g e .  In the present case, 
a l l  that is  said in the resolution of the Gram 
Panchayat dated 3rd December, 1990 is that since 
the land is  surrounded by p r iva te  co lon izers, it 
should be a llowed to se ll the same to those 
co lon izers. This is  not a purpose for  which 
panchayat land can be sold under the law .

(P a ra  8)

Further held, that in our opin ion, there 
has been total lack of app lica tion  of mind at a l l  
le v e ls  as the purposes for  which panchayat land 
could be sold were never taken into con s id era t ion .

(P a ra  8)

Further held,  that the whole exerc ise  was 
undertaken on ly  to benefit  the surrounding 
p r iva te  colonizers whose colonies are surrounding 
the v i l l a g e  and the land in question. The on ly  
reason g iven  for  g ran t in g  approva l is  that the 
land is  surrounding by D .L .F .  colony and is  
ly in g  useless y ie ld in g  no income to the
panchayat. It  is not a purpose for  which 
panchayat land can be sold .

(P a ra  8)

P .S . P a tw a lia ,  Advocate, fo r  the P e t i t i o n e r s .

H.L. S ibal, Advocate General, Haryana with 
J.S. Duhan, AAG, Haryana fo r  the
Pespondents 1 to 5.

A ja i Lamba, Advocate, fo r  the Respondents 
No. 6 and 7.
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JUDGMENT

N.K. Sodhi, J.

(1) This order w i l l  d ispose of C iv i l  Writ 
Petit ions 16186 of 1993 and 2413 of 1994 in which 
common questions of law  and fact a r ise .

(2) V i l la g e  Nathupur ( fo r  short the 
v i l l a g e )  is  situated on the Delhi Border and on 
the h ighw ay  between Jaipur and M ehro li . I t  
fa l l s  in D istrict Gurgaon in the State of Haryana. 
Land in th is v i l l a g e  has become prime 
property  and colon izers have  bu ilt  modern 
colonies in th is  area  one of them being Kutub 
Enclave which is  on two sides of the a foresa id  
v i l l a g e .  This colony has been promoted by one 
of the lead in g  co lon izers known as D .L .F .  One 
side of the v i l l a g e  abuts on the Delhi Jaipur 
H ighway and on the other s ide is  the Delhi 
Mehroli H ighway. I t  is  a lleged  by the Petit ioners  
and not disputed by the respondents that land 
measuring 4.2. acres in th is  v i l l a g e  was sold in 
November, 1989 for Rs. 64.55 lacs  at the rate  of 
Rs. 15 lacs  per acre . Translated  copies of some 
of the sa le  deeds have  been appended as 
Annexures P2 and P3 with the pet it ion .

(3 ) S u rp r is in g ly  on ly  a month therea fter  on
18th December, 1989 the Gram Panchayat of the 
v i lLage  sold 16 acres of panchayat land to a 
p r iv a te  company named H .L .F .  P r iv a te  Limited 
just at the rate  of Rs. 5.10 lacs  per acre . The 
a l le ga t ion  is  that the land which was worth more 
than Rs. 3.75 crores was sold for  a meagre 
amount of l i t t le  more than Rs. 80 lacs  to a 
p r iv a te  co lon izer . Again  on 3rd December, 1990 
the Gram Panchayat of the v i l l a g e  as per its  
reso lution No. 45 reso lved  that the entire
panchayat land in the v i l l a g e  which was
surrounded by the co lon izers be sold to them 
a fte r  ob ta in ing  ap p rova l from the State
Government. Details  of the land that was sought 
to be sold were mentioned in the reso lution . 
S ig n i f ic a n t ly ,  none of the purposes for  which the
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panchayat land can be sold under the law  was 
mentioned in the resolution nor was it  the case 
of the panchayat that i t  needed money for any 
spec if ic  purpose or for implementing any of its 
development schemes/projects. A copy of this 
resolution is Annexure P-8 with the petit ion . The 
matter was referred  to the Deputy Commissioner 
who as per his le tter  dated 19th May, 1993 
recommended the case of the Gram Panchayat to 
the State Government for g ran ting  permission for  
the sale of its  panchayat lan d . He suggested 
that i t  would be appropriate  i f  the land was 
a llowed to be sold in an open auction though the 
market price  of the land as determined by the 
department was Rs. 5,76,785 per acre. While
further action on the resolution dated 
3rd December, 1990 was pending, the Gram
Panchayat passed another resolution dated 
11th May, 1992 proposing to se ll another 50 acres 
of lan d . The permission of the Government was 
obtained and the land was sold at the rate  of 
Rs. 7.10 lacs  per acre. I t  is  common ground 
between the parties  that consequent upon the two 
sa les made in pursuance of the resolutions dated 
18th December, 1989 and 11th May, 1992, the
Gram Panchayat collected a to ta l sum of 
Rs. 4.32 crores which is  ly in g  with it  in a f ixed  
deposit account. The State Government therea fter  
considered the resolution of the Gram Panchayat 
dated 3rd December, 1990 and also the
recommendation of the Deputy Commissioner and 
granted permission to the Gram Panchayat under 
Rule 12 redd with Rule 6(10) of the Punjab 
v i l l a g e  V i l la g e  Common Lands (Regu la tions) 
Rules, 1964 (here ina fte r  ca lled  the Rules) to se ll 
134 Bighas and 16 Biswas of panchayat land in 
an open auction. This permission was communi­
cated to a l l  concerned as per endorsement dated 
3rd November, 1993 a copy of which is  Annexure 
P9 with the writ petit ion . Petit ioners who have 
taken the land on lease  from the Gram 
Panchayat have f i led  th is  petition under Artic le  
226 of the Constitution cha llen g in g  the resolution 
of the Gram Panchayat as also the permission 
granted by  the State Government for sa le of land
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p r im ar i ly  on the ground that it  is  not be ing  sold 
fo r  any of the purposes mentioned in Rule 12 and 
that the respondents are conn iv ing  with the Gram 
Panchayat in de frau d in g  the pub lic  exchequer of 
crores of rupees when the Gram Panchayat is 
a lread y  possessed of su ffic ien t funds. I t  is  a lso 
the ir  case that the land is be ing  a llowed to be 
sold only to benefit  the p r iv a te  colonizers whose 
colony surrounds the v i l l a g e .

(4) Respondents in the ir  written  statements
have controverted the a l lega t ion s  made by the 
petit ioners  though it  is  admitted that the Gram 
Panchayat is  keen to se ll its  land to the 
co lon izers. It  is  submitted that the State 
Government has granted app rova l in accordance 
with law  and that the petit ioners  have no r igh t  
to cha llenge  the sa le  sought to be made by the
Gram Panchayat.

(5) During the course of arguments, we
enqu ired from the Gram Panchayat as also from 
the State Government as to the purpose for which 
the land was sought to be sold . Shri Udhmi Ram 
Sarpanch of the Gram Panchayat f i led  an
add it ion a l a f f id a v i t  dated 14th December, 1994
sta t in g  that the sa le  consideration rece ived  on
the sa le  of land by the Gram Panchayat was
ly in g  deposited in a bank account as per
Government instructions and that the amount was 
not to be w ithdrawn as only the in terest would 
be u t i l ised  by the Gram Panchayat for its
development purposes. I t  was a lso  stated that 
since the v i l l a g e  was surrounded by the D .L .F .  
colony, the residents of the v i l l a g e  were le ft  with 
no space to ease themselves as a result of which 
d ir t  and in san ita ry  conditions had spread in
the v i l l a g e .  To meet th is s ituation  the panchayat 
worked out some development schemes for the 
implementation of which an estimate of Rs. 2 crores 
was p repared . The development schemes and the 
estimates prepared by the o f f ic ia l  agencies are 
as under :—

(1) M eta ll ing  of streets (1 ) Rs. 43,91,000 

Sewerage : (2 ) Rs. 63,52,500
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(2) School b u ild in g  :

(3) L ib ra ry

(4) Mahila Mandal HhswaiM

(5) P.H .C .

(6 ) Panchayat Ghar

Rs. 30,01,400 

Rs. 15,93,700 

Rs. 2,85,400 

Rs. 12,54,700 

Rs. 4,99,800

In order to sa t is fy  ourselves whether the State 
Government had granted permission for sale of 
the land a fter  tak in g  into consideration a l l  the 
re levan t factors, we d irected the State counsel to 
produce the o r ig in a l  f i le s  p e r ta in in g  to the 
gran t of permission to the Gram Panchayat.

(6) We have heard counsel for  the part ies  
and perused the o r ig in a l  record produced by the 
State Government. Sale of shamlat land vest ing  
in Gram Panchayat is  governed by Section 5 of 
the Punjab V i l la g e  Common Lands (Regu la tion ) 
Act, 1961 as app licab le  to the State of Haryana 
(here ina fte r  ca lled  the Act),  the re levan t part of 
which reads as under : —

"5. Regulation of use and occupation etc. 
of lands vested or deemed to have  been 
vested in Panchayats : —

(1) All lands vested or deemed to have 
been vested in a Panchayat under th is 
Act, shall be u ti l ised  or, disposed of 
by the Panchayat for  the benefit of 
the inhabitants of the v i l l a g e  
concerned in the manner prescribed  :

Rule 12 of the Rules prescribes  the purposes for 
which panchayat land may be sold . I t  reads as 
under : —

"12. Purpose fo r  which land may be sold : —
(Sections 5 and 15(2) ( f )  of the A c t ) .

(1 ) A Panchayat may, with the prev ious 
approva l of the Government, se l l  land
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in shamilat deh vested in it  under 
the Act for : —

( i )  the purpose of constructing bu ild in g  
for  Block Samiti o f f ic e  or any 
department of or institution  
recognised by the Government;

the purpose of any indu s tr ia l  or 
commercial concern; or

( i i i )  execu ting  such a scheme as may be 
a source of recu rr in g  income for  the 
benefit  of the inhabitants of the 
v i l l a g e .

(2) Where it  is  proposed to se ll the land 
in shamilat deh under sub-ru le  (1 ) ,  
the panchayat sha ll  forward to 
Government a copy of its  resolution 
passed by a m ajor ity  of th ree-fourth  
of its  members proposing to se l l  the 
land through the Panchayat Samiti 
and Deputy Commissioner s ta t in g—

(a )  the area and location  of the land 
proposed for  sa le ;

(b )  the estimated income from the sale 
and whether the income would 
increase , i f  the land is  sold a fter  
some yea rs ;

( c ) the reasons as to why the 
panchayat wants to se l l  the land 
and the p lans for  u t i l iza t ion  of the 
income from the sa le .

(3) The p u b lic ity  for sa le  of land in 
shamilat deh by auction sha ll  be made 
by the Deputy commissioner in 
accordance with the procedure la id  
down in sub-ru le  (10) of Rule 6 on 
rece ip t of the app rova l of Government 
who shall a lso decide whether the 
land should be sold in one or more 
lots and the o f f ic e r  who would be 
present at the auction;
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(7 ) Provided that nothing contained in th is 
sub-ru le sha ll app ly  to the sa le of shamilat land 
for the purposes spec if ied  in clause ( i )  of 
sub-ru le ( 1 ) . "

(8 ) A perusal of the a foresa id  prov is ions
would show that pahchayat land i s  permitted by 
law  to be disposed of on ly  for the benefit  of the 
inhabitants of the v i l l a g e  concerned and that too 
for any of the three purposes mentioned in Rule 
12 (1) of the Rules namely, for the purpose of
constructing bu ild in g  for Block Samiti o f f ic e  or 
any department of or any institu tion  recognised 
by the Government; or for the purpose of any 
in du s tr ia l or commercial concern or for executing 
such a scheme as may be a source recu rr ing  
income for the benefit of the inhab itan ts  of the 
v i l l a g e .  In  the present case, a l l  that is  said  in 
the resolution of the Gram Panchayat dated 3rd 
December, 1990 is  that since the land is 
surrounded by p r iv a te  colonizers, it  should be 
allowed to sell the same to those co lon izers. This 
is  not a purpose for which panchayat land can 
be sold under the law . I t  is  a lso not the case 
of the panchayat that land was sought to be 
sold for augmenting its income to be u til ised  for 
the benefit of the inhab itan ts . Aga in , when the 
matter was processed at the le v e l  of the Deputy 
Commissioner and the D irectorate of Panchayats , 
no one concerned kept in v iew  the purposes for
which panchayat land could be sold and
curiously  enough the department determined the 
market va lue  of the land in question at the rate  
of Rs. 5,76,765 per acre some time in 1992 
whereas land ad jo in ing  to the one in question 
had been sold in the yea r  1989 at the ra te  of 
Rs. 15 lacs  per acre . When the Government
considered the matter rega rd in g  gran t of
app rova l the market p r ice  of the land was aga in  
got assessed and the same was determined at 
Rs. 22,21,588 per acre and f in a l l y  the Minister 
In ch arge  gave  app rova l for  the sa le of land  by 
an open auction f ix in g  Rs. 22,21,588 as rese rve  
p r ic e .  The matter was put up before the 
Chief Minister as well who allowed the sa le  by  
open auction accord ing to Rules and d irected  it
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to be conducted in the presence of the Deputy 
Commissioner a fte r  due p u b l ic i ty .  However, he 
sa id  nothing about the reserve  p r ice . In the 
f in a l  app rova l g ran ted , no reserve  p r ice  has 
been f ix e d .  I t  is  in teres t ing  to notice that at no 
stage did any of the o f f ic e rs  keep in  v iew  the 
purposes as re fe rred  to in Rule 12 of the Rules 
fo r  which the land could be sold . Permission had 
been granted to the Gram Panchayat in the yea rs  
1989 and 1992 for sa le of some of its  land which 
i t  sold and collected a sum of Rs. 4.23 crores 
which is  ly in g  in a f ixed  deposit account with 
the panchayat. In our op in ion, there has been 
to ta l  lack  of app lica t ion  of mind at a l l  l e v e ls  as 
the purposes for which panchayat land could be 
sold were never taken into consideration . 
Moreover, the Gram Panchayat is  possessed with 
su ff ic ien t funds to enab le  it  to implement the 
development schemes which it  proposes to 
undertake as re fe rred  to in the add it iona l 
a f f id a v i t  of the Sarpanch of the Gram Panchayat. 
Even for implementing these schemes rough 
estimates of the amount requ ired  is  about 1.5 to 
2 crores of rupees. An amount of Rs. 4.3 crores 
is  ly in g  with the panchayat for  the la s t  more 
than 2§ y ea rs  and that too must have  earned a 
lot of in teres t .  As such, there was h a rd ly  any 
need much less press ing  need fo r  the panchayat 
to se l l  its  lan d . I t  appears  that the whole 
exe rc ise  was undertaken on ly  to benefit  the 
surrounding p r iv a te  colon izers whose colonies are 
surrounding the v i l l a g e  and the land in 
question. The only reason g iven  for g ran t in g  
ap p rova l is  that the land is  surrounded by 
D .L .F .  colony and is  ly in g  useless y ie ld in g  no 
income to the panchayat. I t  is  not a purpose for 
which panchayat land can be sold . The argument 
that the sa le  w i l l  be conducted in a fa i r  manner 
through open auction h a rd ly  insp ires  confidence 
when we see that the land is g eo g ra p h ica l ly  
surrounded by the D .L .F .  colony and that these 
colonisers a lone are the ones l ik e ly  to purchase 
the land  and get the benefit  of the sa le  which 
sa le ,  as a lread y  observed above , is  not 
perm issib le  under the law .
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(9) In  the resu lt , we a llow  the w rit 
petit ions, quash the resolution dated 3rd
December, 1990 passed by Gram Panchayat and 
also the permission granted by the State
Government for the sa le  of land . The petit ioners 
sha ll have  their  costs which are assessed at 
Rs. 5,000.

J .S .T . ' '

Before Hon'ble M.S. Liberhan <5 Sat Pal,  JJ 

HARI KISHAN— Petit ioner 

versus

STATE OF HARYANA & OTHERS—Respondents 

C .W .P. No. 11587 of 1995 

8th January, 1986

Const i tu t ion  o f  India, 1950—Arts.  226/227—Land 
A cq u is i t i on  Act,  1894— S.18— Decl in ing re fe rence— 
Question o f  t i t l e — Cannot be determined by C o l l e c t o r — 
Competent au thor i ty  i s  the d i s t r i c t  Judge—Reference 
to be made to D i s t r i c t  judge, where s tate  can ra ise  
ob jec t ion  with regard to t i t l e .

Held that in v iew  of Section 18 of the Act, 
the Collector has got no r igh t  to determine the 
t i t le  with respect to the property  and i f  any 
compensation has not been pa id  to the petit ioner, 
who claims to be owner, it  is  on ly the statutory 
a rb itra to r  i . e .  the D istrict Judge, who can 
determine the r igh ts  of the part ies  i . e .  the 
l i a b i l i t y  of the State to pay  compensation to the 
c la im ant. The above v iew  finds fu l l  support from 
Sham L a i  and others v. U jagar  Singh (d ied )  
represented by his L. Rs. and another wherein 
it  has been observed by the D ivision Bench of 
th is Court that the land Acquisition Collector has 
got no ju d ic ia l  power to determine the r igh t  and 
t i t le  claim of the petit ioner.

(P a ra  2)


