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In view of what has been said above, I dis­
charge the rule issued against the respondents but 
leave the parties to- bear their own costs. I cannot, 
however, help observing that even in discharge of 
their duty as journalists engaged in dissemination 
of news of public interest the respondents should 

Gurdev Singh, J. have acted with circumspection and should have 
waited at least till the defendants in the suit had 
appeared and replied to the averments in the 
plaint.
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Versus
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Letters Patent Appeal No. 313 of 1963.

1964 Punjab Panchayat Samitis (Primary Members) Elec-
----------------tion Rules, 1961— Rule 4— Interpretation of— Election pro-

March, 26th. gramme changed by Deputy Commissioner— Nominations 
filed in accordance with earlier programme— Whether valid 
for the changed programme.

H e l d , that a plain reading of sub-rule (3) of Rule 4 of 
the Punjab Panchayat Samitis (Primary Members) Elec-  
tion Rules, 1961, would show that both the Government 
and the Deputy Commissioner can at any time by an order 
in writing amend, vary or modify the election programme. 
But the proviso to this sub-rule makes it clear that the 
proceedings already taken before the passing of such order 
will not be invalidated, unless the Government— not the 
Deputy Commissioner— otherwise directs. In the present 
case, the Deputy Commissioner had issued a fresh election
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programme on the 22nd of August, 1961, but the Govern­
ment had not issued any direction invalidating the proceed- 
ings which had taken place before that date. The nomina-  
tion papers of the appellant had been filed and duly accep- 
ted before this date. He had been held eligible for elec- 
tion by the Returning Officer and was allotted a ‘symbol’. 
By virtue of the above-mentioned proviso, these proceed- 
ings were not invalidated and the appellant could stand 
for election held on the 3rd of September, 1961, in accord- 
ance with the altered programme.

Letters Patent Appeal under Clause 10 of the Letters 
Patent against the judgment of Hon’ble Mr. Justice Sham- 
sher Bahadur, dated the 28th May, 1963, passed in Civil 
Writ No. 1421 of 1961.

S h a m a ir  Chand, for the Appellant.

B. S. Ch a w la , A dvocate, for the Advocate-General, for 
the Respondents.

J u d g m e n t

P a n d it , J.—The dispute in the present case 
relates to the election for the Punjab Panchayat 
Samiti (Primary Members) of the Runar Block 
held on the 3rd of September, 1961- This election 
was originally fixed for the 20th of Aueust, 1961. 
The appellant, who is a Panch of the Panchayat 
of village Bara, Was a candidate for this election 
and he filed his nomination papers for this pur­
pose on the 11th of August, 1961. He also deposit­
ed a sum of Rs. 50 as required by the rules. The 
scrutiny was held on the 16th of August, 1961. The 
Returning Officer held him eligible for the said 
election and also allotted a ‘symbol’ to him. On 
the 19th of August, 1961, however, the Deputy 
Commissioner notified that the election was post­
poned to the 3rd of September 1961. It appears 
that another election programme was issued by 
him on the 22nd of August, 1961. according to 
Which fresh nomination papers hkd to be filed on

Pandit,
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the 29th of August, 1961, though on the same 
security deposits which were made previously for 
the election to be held on the 20th of August, 1961. 
The scrutiny had to take place on the 30th of 
August, 1961. According to the appellant, he was 
away from Rupar from the 20th of August to the 
30th of August, 1961, and, therefore, he could not 
file fresh nomination papers Moreover, he had 
no knowledge that fresh nomination papers had 
to be filed. He was all along under the impression 
that the election would be held on the basis of the 
nomination papers which had already been filed 
and accepted. He was not allowed to take part in 
the election which was held on the 3rd of Sep­
tember, 1961. On 23rd of September, 1961, he 
filed a writ petition in this Court challenging 
the said election on the ground that the nomi­
nation papers already filed by him on the 11th of 
August, 1961; and dulv accepted by the Returning 
Officer were quite sufficient for the election held 
on the 3rd of September, 1961. This contention 
did not prevail With Shamsher Bahadur. J., who 
dismissed his petition on the 28th of May, 1963. 
Against this order the present appeal has been 
filed under clause 10 of the Letters Patent.

There is no dispute about the facts in the 
present case. The only question which requires 
consideration is the interpretation of rule 4 of the 
Puniab Panchayat Samitis (Primary Members! 
Election Rules. 1961, which is in the following 
terms: —

“4. Election Programme. (11 The Deputy 
Commissioner shall frame art election 
programme for every block in his dis­
trict. specifying for each block—

■(H the name of the Returning Officer,
(ii) the date, time and place for—



(a) the filing of nomination papers;

(b) the scrutiny of nomination
papers;

(c) the withdrawal of nomination
papers;

(d) the taking of poll, if necessary;
(e) the publication of the names of

persons declared to have been 
elected under rule 16(9)-

(2) The election programme shall be pub­
lished not less than seven days 
before the date fixed for filing the 
nomination papers by posting a 
copy at the offices of the Deputy 
Commissioner, Panchayat Sarniti, 
and at such other conspicuous place 
or places, as may be determined by 
the Deputy Commissioner in this 
behalf.

(3) The Government or the Deputy Com­
missioner may, by an order in 
writing, amend, vary or modify the 
election programme at any time:

Provided that unless the Government 
otherwise directs, no such order 
shall be deemed to invalidate any 
proceedings taken before the date 
of the order.

(4) Every order under sub-rule (3) shall
be published in the manner pres­
cribed in sub-rule (2) ”

A plain reading of sub-rule (3) above would show 
that both the Government and the Deputy Com­
missioner can at any time by an order in writing
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Mohar Smgh amend, vary or modify the election programme.
The state of But the proviso to this sub-rule makes it clear 

Punjab that the proceedings already taken before the 
and others passtng Qf  s u c h  order will not be invalidated, un- 
Pandit, j . less the Government—not the Deputy Commis­

sioner—otherwise directs. In the present case the 
Deputy Commissioner had issued a fresh election 
programme on the 22nd of August, 1961, but the 
Government had not issued any direction 
invalidating the proceedings which had taken 
place before that date. The nomination papers of 
the appellant had been filed and duly accepted 
before this date. He had been held eligible for 
election by the Returning Officer and was allotted 
a ‘symbol’. By virtue of the above-mentioned 
proviso, these proceedings were not invalidated 
and the appellant could stand for election held 
on the 3rd of September, 1961. The learned Single 
Judge was of the view that such a construction 
would destroy the power of the appropriate 
authority to amend, vary or modify the election 
programme under sub-rule (3) of rule 4, when 
something had been done in pursuance of the 
election programme which had already been 
published. This, according to the learned Judge 
could not be the intention of the proviso to sub­
rule (3). He further says that when an election 
programme is amended, it follows of necessity 
that the different dates in the programme of 
election will have to be changed. With great 
respect to him, there is no quarrel with the pro­
position that when an election programme is 
amended the different dates mentioned therein 
may be changed, but the rule is quite clear that no 
proceedings taken before the date of the order 
amendng the election programme will be invali­
dated, unless the Government, otherwise directs. 
There can be no other interpretation of the words 
used in the proviso to sub-rule (3) and, conse-
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quently, this must be the intention of the proviso. 
The change in the election programme did not 
necessarily mean that everything already done 
before that was invalidated.

The result is that this appeal is accepted, 
the judgment of the learned Single Judge is set 
aside and the election held on the 3rd of Sep­
tember, 1961, is hereby quashed. In the circum­
stances of this case however, we will make no 
order as to costs.

B.RT.
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MURARI LAL G U P T A —  Petitioner.

Versus

THE STATE OF PUNJAB and others,— Respondents.

Civil Writ No. 1813 of 1962.
Land Acquisition Act (I of 1894)— Ss. 5A and 1 7 -  

Acquisition of land on ground of urgency— Notification 
issued— Whether should state the urgency— S. 17(2) (c) —  
Whether to he read ejusdem generis with clauses (a) and
(5) .

Held, that in certain emergent situations the Govern­
ment is empowered to take possession of the land on the 
ground of its urgent requirement. But the dispensation of 
the operation of section 5-A of the Land Acquisition Act 
being a serious matter, the notificaion on the face of it 
must show that the Government; really has directed its 
mind whether acquisition has to be made under sub­
section (1) or sub-section (2) of section 17 of the Act. 
While, it is true that the notification issued under section 
17 (4) cannot always contain the materials demonstrating 
the urgency, it has all the same to be established by other 
materials which can be produced: before the Court such as 
may be contained in the proceedings resulting in the pub­
lication of the notification under section 17 (4). The public
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