
770 I.L.R. PUNJAB AND HARYANA 2008( 1)

Before Ashutosh Mohunta and K.C. Puri, JJ 

ANIL WADHAWAN,— Petitioner

versus

PUNJAB STATE ELECTRICITY BAORD AND OTHERS, —
Respondents

C.W.P. No. 1463 o f  2005 

5th February, 2008

Constitution of India, 1950— Art. 226—Punjab Government 
Circular No. 21/2002—Appointment o f petitioner as Internal 
Auditor—After qualifying S.A.S. Part-I examination petitoner 
appointed as Revenue Accountant in 1994—Petitioner opting and 
joining post o f Divisional Accountant in 1996—After completion of 
9 years of service employees entitled to first time bound pay scale—  

Same pay scale of Revenue Accountant and Divisional Accountant—  

Whether petitioner entitled to count his service as Revenue 
Accountant from 1994 to 1996 for purpose of granting time bound 
scale— Held, yes— However, petitioner cannot claim any seniority 
over and above Divisional Accountants.

Held, that the pay scale o f  Revenue A ccountant and Divisional 
Accountant is the same. The petitioner has been w orking in the same 
department i.e. PSEB. No doubt, the petitioner cannot claim any seniority 
over and above, the Divisional Accountants already working, but it would 
be unfair in case his service as Revenue Accountant is not counted for the 
purpose o f  First Time Bound Pay Scale. So, we accept the writ petition 
and order that the petitioner shall be entitled to First Time Bound Pay Scale 
from 19th Septem ber, 2003 after com pletion o f  nine years o f  his service 
as Revenue Accountant and Divisional Accountant.

(Para 10)

Rajinder Sharm a ,  Advocate, fo r  the petitioner. 

Y.P. Khullar, Advocate, fo r  the respondents.
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(1) Petitioner has impugned the order dated 1 Oth November, 
2004 passed by respondent No. 2,— vide whicn pi om otional tim e bound 
scale after com pletion o f  nine years o f  regular service has been declined 
to the petitioner.

(2) A ccording to the petitioner in the year 1988 the respondent 
Board advertised posts o f  Internal Auditor. The petitioner was ultimately 
appointed on 1 Oth N ovem ber, 1988 as Internal A uditor by w ay o f  direct 
recruitm ent. The pe titioner cleared D epartm ental E xam ination  S.A.S. 
Part-I. The responden t B oard has fram ed a po licy  under w hich  75%  
o f  the fu ture vacanc ies o f  R evenue A ccountan ts and 25%  o f  future 
v acan c ies  o f  A c c o u n ts  are  f illed  from  am o n g st S .A .S . Part-I 
qualified officials who opted for the cadre o f  Revenue A ccountants are 
filled up from  am ongst the unqualified  Internal A uditors on seniority- 
cum -m erit basis. F u rthe r w ith  effect from  22nd M ay, 1995 Internal 
A uditors, w ho have qua lified  S .A .S. Part-I. E xam ination  have been 
allow ed e ither to  opt fo r the cadre o f  D iv isional A ccountan t or 
R evenue A ccountant. The pay Scale o f  R evenue A ccountan t and 
D ivisional A ccountan t is the sam e as Rs. 6750— 11050. F irst tim e 
bound scale after nine years o f  service in both the cadres is Rs. 7000- -  
11750 and second Time Bound Pay Scale after com pletion after sixteen 
years o f  service, the pay scale is o f  8550— 14100. The pe titioner after 
qualify ing  the S .A .S . Part-I E xam ination  w as appo in ted  as R evenue 
A ccountan t w ith  effect from  19th Septem ber, 1994, as the pe titioner 
opted for the sam e. W ith effect from  1st January, 1996, the petitioner 
has been put in pay scale o f  Rs. 6750— 11050 on the post o f  R evenue 
A ccountant. O n 22nd M ay, 1995, a c ircu lar w as issued  by respondent 
No. 1, g iv ing  liberty  to the Internal A udito r w ho have a lready  been 
prom oted  as R evenue A ccountan t after qua lify ing  S.A .S . Part-I 
Exam ination to opt for the cadre o f  D ivisional A ccountant w ith a rider 
that as a D ivisional A ccountant they w ill rank Jun io r to all those w ho 
have already been prom oted as D ivisional A ccountants. The petitioner 
opted for the cadre o f  D ivisional A ccountant and accordingly, he w as 
absorbed  as D iv isional A ccountant w ith effect from  22nd July, 1996. 
As per finance c ircu la r No. 18/91. em ployees o f  the  responden t - 
Board are entitled for tim e bound pay scale after com pletion o f  nine and
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six teen years o f  service. The p e titio n er com pleted  nine years o f  his 
regu lar serv ice on 1 9th Septem ber, 2003 and as such, he w as en titled  
for Time Bound Pay Scale after com pletion o f  nine years o f  service. The 
case o f  the p e titioner w as recom m ended  by responden t No. 3. 
Respondent No. 2 rejected the recom m endation o f  respondent No. 3,— 
vide im pugned letter 10th Novem ber, 2004 on the ground that petitioner 
has not com pleted  nine years o f  serv ice  for the cadre  o f  D iv isional 
A ccountant. The said o rder is liab le  to  be set aside and p e titioner be 
held en titled  to tim e bound p rom otion  on com pletion  o f  nine years o f  
serv ice  o f  19th Septem ber, 2003.

(3) Notice o f  the petition was given to the respondents who filed 
reply denying the contents o f  the petition. It is pleaded that the petitioner 
h im self gave his consent to the effect that he m aybe  given nine years tim e 
bound pay scale from 22nd July, 2005 i.e. the day w hen he opted from 
new cadre o f  appointment by considering the post o f  Divisional Accountant 
as induction post. The petitioner opted for change o f  cadre from Revenue 
Accountant to the cadre o f  Divisional A ccountant and he has been placed 
at the bottom to all those who had already promoted as Divisional Accountant, 
m eaning thereby he will loose all benefits for the period he rem ained as 
Revenue Accountant before his change o f  cadre.

(4) We have heard both the sides and have gone through the 
record o f  the case.

(5) So far as the facts o f  the case are concerned, that are not 
in much dispute. The petitioner jo ined the Board on 1 Oth November, 1988 
as Internal A uditor by way o f  direct recruitm ent. He cleared S.A.S. 
Part-I Exam ination and consequently, he was prom oted as Revenue 
Accountant with efTect from 19th September, 1994 and the petitioner opted 
for the post o f  Divisional Accountant and jo ined  as such with effect from 
22nd July, 1996.

(6) It is also not disputed that after com pletion o f  nine years o f  
service the employee o f the Board is entitled to First Time Bound Pay Scale. 
It is also not disputed that pay scale o f  Revenue Accountant and Divisional 
A ccountant is the same. The only dispute betw een the parties is w hether
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the period o f  service o f  the petitioner from 19th September, 1994 to 22nd 
July, 1996 as Revenue Accountant is to be cdunted for the purpose o f  
granting him First Time Bound Pay Scale or not. In other words, whether 
the said period o f  nine years for grant o f  First Time Bound Pay Scale has 
to be counted from 19th September, 1994, when the petitioner jo ined  as 
Revenue Accountant or from 22nd July, 1996 when the petitioner was 
inducted as Divisional Accountant. It is not disputed that petitioner has been 
allowed First Time Bound Pay Scale from 22nd July, 2005 and not from 
19th September, 2003.

(7) The case o f  respondents is that since the petitioner has 
changed the cadre and as such the period o f his service from 19th September, 
1994 to 22nd July, 1996 cannot be counted for grant o f  First Time Bound 
Pay Scale after com pletion o f  nine years.

(8) N o doubt, the petitioner has been placed at the bottom  in the 
cadre o f  D ivisional Accountant but w e are o f  the considered view that 
petitioner is entitled to count his service as Revenue Accountant towards 
the grant o f  First Time Bound Pay Scale after com pletion o f  nine years. 
The Punjab and Haryana High Court in Civil Writ Petition No. 6923 o f  
1988 decided on 21st July, 1998 has held as u n d e r : —

“ It can be said that the previous service rendered in another 
department on being transferred on the person’s own violation 
may be waste out for the purpose o f seniority but it cannot be 
said so far the purpose o f experience.”

H on’ble Supreme Court o f  India in its judgm ent dated 15th 
December, 1989 in C.A. No. 3039 o f 1998, Dwijan Chandra 
Sarkar and another versus Union of India (1999 S.L.R. 
Section 39) held as u n d e r:—

“The previous service o f  an employee appointed by transfer to 
another department should count for the purpose o f time bound 
promotions but such promotions shall be as a measure personal 
to them. Such incum bents shall not take benefit o f  this tim e 
bound promotion towards seniority or for the issues related
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thereto, which in turn implies that such benefit shall not effect 
the normal seniority for those higher up” .

(9) K eeping in view  the above said au thorities, Punjab 
G overnm ent,— vide C ircular No. 21/2002 decided as under :—

“An employee who has previously held substantively or officiated in 
the same post, or a perm anent or tem porary post on the same 
time scale or a post having identical three/four times pay scales 
or in which tim e bound placem ent/grant o f  higher pay are 
provided as in the new post, in a Government department or a 
body incorporated or which is wholly or substantially owned 
by the G overnm ent, shall, in addition to the protect o f  pay 
actually drawn in the corresponding scale as per provisions o f 
Rule 4.4(b) o f Punjab Civil Services Rules, Vol-1, Part-I count 
his previous service for the purpose o f  time bound promotion/ 
grant o f  higher scale in the new post/service. This protection 
will be as a measure personal to him. He shall not be entitled to 
benefit to this tim e bound prom otion towards seniority and 
shall be placed lower to those already higher up in the seniority 
list.”

(10) The pay scale o f  Revenue Accountant and D ivisional 
Accountant is the same. The petitioner has been working in the same. The 
petitioner has been working in the same department i.e. PSEB. No doubt, 
the petitioner cannot claim  any seniority over and above, the Divisional 
Accountant already working, but it would be unfair in case his service as 
Revenue Accountant is not counted for the purpose o f  First Time Bound 
Pay Scale. So, we accept the writ petition and order that the petitioner shall 
be entitled to First Time Bound Pay Scale from 19th September, 2003 after 
completion o f  nine years o f  his service as Revenue Accountant and Divisional 
A ccountant as detailed above and thus, A nnexure P-10 stands quashed. 
The said benefit shall be personal to the petitioner and shall not affect the 
already Senior Divisional Accountant.

R.N.R.


