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m erged later on in the m unicipal area have been regularized. He further 
states that a representation dated 11th January, 2005 (A nnexure P-7) has 
already been m ade in this regard to the Governm ent o f  Haryana w hich is 
pending decision. In v iew  o f  the law laid down by the Full B ench in 
M /s Shiva Ice Factory’s case (supra) as well as considering the fact that 
26 colonies have already been regularized, we direct respondents No. 1 
to 3 to dispose o f  the representation dated 1 st December, 2005 by passing 
a speaking order but not later than 12 weeks from  today. In case any order 
adverse to the petitioners is passed, the said order shall not be given effect 
to for a fu ther period o f  8 weeks. There shall be no order as to costs.

R.NR.
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Constitution o f  India, 1950—Art. 226—  Territorial 
jurisdiction—Allocation o f an IAS Officer to J&K cadre—Challenge 
thereto before Tribunal at New Delhi—Matter transferred to J&K 
Bench—Chandigarh Bench exercising jurisdiction over State o f  
J&K deciding matter— Whether High Court o f Punjab and Haryana 
has territorial jurisdiction to decide matter—Held, no—Merely 
because a small part o f cause o f action has arisen within territorial 
jurisdiction o f High Court, same by itself cannot be determinative 
factor, obliging High Court to decide the matter on merit—Petitioner 
relegated to invoke jurisdiction o f competent Court in accordance 
with law.

Held, that it has remained undisputed that the respondent— Dheeraj 
Gupta, who is an IAS Officer, was allocated to Jam m u and Kashm ir cadre. 
He has claimed before the Tribunal that his allocation to Jammu and Kashmir 
was against the R ules and thus, he deserved to be allocated to Haryana 
cadre. The Courts at N ew  Delhi or at Jammu and Kashm ir would naturally
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have the territorial jurisdiction for the cause o f  action has arisen within those 
territory. The Central A dm inistrative Tribunal, C handigarh B ench also 
exercises jurisdiction over the Jamm u and Kashmir and Himachal Pradesh 
and m erely because a small part o f  cause o f  action has arisen w ithin the 
territorial jurisdiction o f  this Court, inasmuch as, order has been passed by 
the Tribunal at Chandigarh, the same by itself cannot be determinative factor, 
obliging the H igh Court o f  Punjab and Haryana to decide the m atter on 
merit.

(Para 6)

Further held, that the binding authority o f  the H igh Court does not 
extend beyond its territorial jurisdiction as decision o f  one High Court would 
not be binding precedent for the other H igh Court or Courts or Tribunals 
outside its territorial jurisdiction. If  a Tribunal exercising jurisdiction over an 
area divided betw een three High Courts then it does not follow that all the 
three High Courts acquire territorial jurisdiction. It would result into judicial 
anarchy. It w ould also give rise to forum  shopping.

(Para 7)

A . S. Grewal, Advocate, for the petitioner.

Dharam Vir Sharma, Sr. Advocate with Ms. M amta Rani, Advocate, 
fo r  respondent No. 1

B. B. Sharm a, Advocate fo r  respondent No. 4.

M.M. KUMAR, J.

(1) The Union o f  India has invoked extraordinary writ jurisdiction 
o f this Court under Article 226 o f  the Constitution challenging order dated 
13th September, 2007 (P-1), passed by the Central Administrative Tribunal, 
(J&K Circuit) Chandigarh Bench at Chandigarh (for brevity, ‘the Tribunal’). 
A t the outset, it m ay be noticed that earlier on 9th July, 2004 a difference 
o f  opinion had emerged between the Judicial and Administrative M embers 
o f  the Tribunal. Accordingly, under Section 26 o f the Administrative Tribunals 
Act, 1985, the Com petent Authority had placed the m atter before the 
Vice-Chairman being 3rd member, It is the Vice Chairman who has passed 
the im pugned order, w hich is subject m atter o f  challenge before this 
Court.
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(2) In nutshell, the private respondent Dheeraj Gupta has raised 
the dispute w ith regard to his allocation as I.A.S. O fficer to Jam m u and 
K ashm ir cadre. He has claim ed Haryana cadre as ‘in sider’ candidate on 
the basis o f  m erit list prepared for the Civil Services Exam ination, 1992. 
He was at Sr. No. 12 in the All India M erit List and was topper in the 
State o f  Haryana, which is his home State. Therefore, he claimed allocation 
to Haryana cadre as ‘insider’ or in the alternative to Himachal Pradesh. The 
Tribunal in the impugned order ha s held that he is entitled for allocation to 
Haryana cadre. His allocation to Jam m u and Kashm ir has been set aside. 
He has also been held entitled to his original seniority in All India M erit List, 
even after allocation to H aryana because he was w rongly allocated to 
Jam m u and K ashm ir cadre.

(3) Mr. D.V. Sharma, learned counsel for respondent No. 1- 
Dheeraj Gupta has raised a serious preliminary objection at the outset urging 
that this High Court does not enjoy territorial jurisdiction over this matter. 
A ccording to  the learned counsel, private respondent-Dheeraj Gupta has 
filed O.A. before the Central Administrative Tribunal, N ew  Delhi, and he 
later on, got it transferred to Jammu and Kashmir Bench. He has emphasised 
that the private respondent Dheeraj Gupta has been adm ittedly allocated 
to Jammu and Kashmir cadre and merely because the Bench o f  the Tribunal 
at Chandigarh has exercised jurisdiction over the State o f  Jam m u and 
Kashmir, the Punjab and Haryana High Court would not ipsofacto, acquire 
territorial jurisdiction especially when there is High Court o f  Jam m u and 
Kashm ir which could exercise jurisdiction. He has draw n our attention to 
the observations m ade by H on’ble the Supreme Court rendered in the case 
o f  Kusum Ingots and Allovs Ltd, versus Union of India (1) and 
submitted that even i f  a small part o f  cause o f  action has arisen w ithin the 
territorial ju risd iction  o f  a H igh Court, the sam e by itse lf m ay not be 
considered to be a determinative factor compelling the High Court to decide 
the m atter on merit. Relying on the observations m ade in  para 30 o f  the 
judgm ent, Mr. D.V. Sharm a has subm itted that in appropriate cases, the 
Court m ay refuse to exercise its discretionary jurisdiction by invoking the 
doctrine o f ‘forum  conveniens.’

(1) (2004) 6 S.C.C. 254
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(4) Mr. D.V. Sharma learned counsel for the private respondent 

Dheeraj Gupta has also placed reliance on paras 13 and 38 o f the judgm ent 

o fH o n ’ble the Supreme Court rendered in the case o f Ambica Industries 
versus Commissioner of Central Excise, (2) to stress upon the same 

issue.

(5) Mr. A.S. Grewal, learned counsel for the petitioner has, 

however, vehem ently argued that once a cause o f  action has arisen w ithin 

the territiorial jurisdiction o f  this Court, it is not necessary that m atter be 

decided by another Court merely because the other Court has also territorial 
ju risd iction  over the dispute betw een the parties. In order to buttress his 

stand, Mr. Grewal has placed reliance on paras 29 and 30 o f  the judgm ent 
o fH o n ’ble the Supreme Court rendered in the case o f  Mavar (H.K.) Ltd. 
versus Owners & Parties Vessel M.V. Fortune Express, (3). He 
argued that once a part o f  cause o f  action has arisen w ith in  the territorial 
jurisdiction o f  this Court, it is incumbent for this Court to decide the dispute 
betw een the parties. He has also placed reliance on a D ivision B ench 

judgm ent o f  Delhi H igh Court rendered in the case o f M/s New Horizons 
Limited versus Union of India, (4). According to the learned counsel for 

the petitioner, the Delhi H igh Court has assum ed jurisdiction in  a m atter 
where tender notice was published by the General M anager, H yderabad 
Telecom for printing and supply o f  telephone directories, m erely because 
the U nion o f  India and the M inistry o f  Com m unication were in Delhi.

(6) Having hearad the learned counsel for the parties, we are o f  
the considered opinion that it would be appropriate and conducive, i f  the 

dispute is decided by the High Court o f  the Jam m u and Kashm ir. It has 
rem ained undisputed that the respondent-D heeraj Gupta, who is an IAS 
Officer, was allocated to Jammu and Kashmir cadre. He has claimed before 
the Tribunal that his allocation to Jammu and Kashmir was against the Rules 
and thus, he deserved to be allocated to Haryana cadre. The Courts at New 
Delhi or at Jammu and Kashmir would naturally have the territorial jurisdiction

(2) (2007)6 S.C.C. 769
(3) (2006)3 S.C.C. 100
(4) AIR 1994 Delhi 126
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for the cause o f  action has arisen w ithin those territory. The Central 
Administrative Tribunal, Chandigarh Bench also exercises jurisdiction over 
the Jammu and Kashmir and Himachal Pradesh and merely because a small 
part o f  cause o f  action has arisen w ithin the territorial ju rissic tion  o f  this 
Court, inasm uch as, order has been passed by the Tribunal at Chandigarh, 
the same by itself cannot be determinative factor, obliging the H igh Court 
o f  Punjab and Haryana to decide the matter on merit. The rational for such 

an approach has been provided by H on’ble the Supreme Court in para 13 
and 38 o f  the judgm ent in case o f  Am bica Industires (supra) w hich reads 
as under :

“ 13. TheTribunal, as noticed hereinbefore, exercises jurisdiction over 
all the three States. In all the three States three are High Courts. 
In the event, the aggrived person is treated to be the dominus 
litis, as a result wherof, he elects to file the appeal before one 
or the other High Court, the decision o f the High Court shall be 
binding only on the authorities which are within its jurisdiction. 
It will only be o f persuasive value on the authorities functioning 
under a different jurisdiction. If  the binding authority o f a High 
Court does not extend beyond its territorial jurisdiction and the 
decision o f  one High Court would not be a binding precedent 
for other High Courts or Courts or tribunals outside its territorial, 
some sort o f judicial anarchy shall come into play. A n assessee, 
affected by an order o f assessm ent m ade at Bombay, may 
invoke the jurisdiction o f  the A llahabad H igh Court to take 
advantage o f  the law laid down by it and which m ight suit him 
and thus he w ould be able to successfully evade the law laid 
dow n by the High Court at Bombay.

3 8. We have noticed hereinbefore that if  the decision o f  the High 
Court in the aforem entioned question is taken to its logical 
conclusion, the same would lead to a great anomaly. It would 
also give rise to the problem o f forum shopping. We may notice 
some examples to show that the determination o f the appellate 
forum  based upon the situs o f  the tribunal w ould lead to an
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anom alous result. For exam ple, an assessee affected by an 

assessment order in Bombay may invoke the jurisdiction o f  the 

Delhi High Court to take advantage o f  the law laid dow n by it 

w hich may be contrary to judgm ents o f  the H igh Court o f  

Bombay. This cannot be allowed.” (emphasis added)

(7) A perusal o f  the aforesaid paras brings out various reasons 

w hich are fully applicable to the facts o f  the present case. The binding 

authority ofthe High Court does not extend beyond its territorial jurisdiction 
as decision o f  one High Court would not be binding precedent for the other 
H igh Court or Courts or Tribunals outside its territorial jurisdiction. I f  a 
Tribunal exercising jurisdiction over an area divided betw een three High 

Courts then it does not follow that all the three High Courts acquire territorial 

jurisdiction. It w ould result into judicial anarchy. It would also give rise to 
forum  shopping. Likewise, there are other reasons given in para 30 o f  the 
judgm ent rendered in  the case o f  K usum  Ingots and A lloys Ltd. (supra). 
The rationale provided is that in  appropriate cases the H igh Court 
would be fully competent to refuse to exercise its discretionary jurisdiction 
by invoking the doctrine o f  ‘forum conveniens’. The aforesaid para 30 

reads thus :—

“30. We must, however, remind ourselves that even if  a small part o f 
cause o f  action arises w ithin the territorial jurisdiction o f  the 

H igh Court, the same by itself m ay not be considered to be a 
determinative factor compelling the High Court to decide the 
m atter on merit. In appropriate cases, the Court m ay refuse to 
exercise its discretionaiy jurisdiction by invoking the doctrine 
o f  forum conveniens.”

(8) The other judgments o fH on’ble the Supreme Court on which 
reliance has been placed by Mr. A. S. Grewal would not require any serious 
consideration because those judgm ents do not lay dow n any different 
principle o f  law. Paras 29 and 32 o f  the judgm ent in M ayar (H .K .) Ltd. 
(supra), in nutshell states that the principal place o f business would be where 
the governing pow er o f  Corporation is exercised, w hich m ay be typically
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view ed as the nerve centre. From the aforesaid expression o f  opinion, the 

argument o f  Mr. Grewal appears to be that once the Central Administrative 
Tribunal has its head office at Chandigarh, it m ust be regarded as principal 

place o f  business and clothed with the territorial jurisdiction over the State 

o f  Jam m u and Kashmir. We are afraid that the aforesaid proposition lose 
sight o f one significant aspect, namely, that the writs issued by the High Court 

under A rticle 226 ordinarily run w ithin its territorial jurisdiction and not 

beyond. The judgem ents given by the High Court are also binding on the 
Courts and Tribunals w orking w ithin the jurisdiction o f  the High Court. 
Therefore, the dicta laid dow n in Am bica Industries (supra) by H on’ble 

the Supreme Court cannot be ignored. Moreover, the judgm ent o fH o n ’ble 
the Suprem e Court in M ayar (H.K.) Ltd. (supra) proceed entirely in 
different context and in our view  does not have bearing on the facts and 

circum stances o f  this case. Therefore, we have no hesitation to reject the 

argum ent raised by the lerarned counsel.

(9) Likewise, the judgm ent o f  the Division Bench o f  Delhi High 

C ourt in  the case o f  M /s N ew  H orizons L im ited  (supra) is also not 
attracted  to the facts o f  the present case. In that case tender w as floated 
by the G eneral M anager, H yderabad Telecom  for p rin ting  and supply  
o f  te lephone d irec to ries  and D elhi H igh C ourt assum ed  territo ria l 
ju risd ic tio n  on the  ground  that the M in istry  o f  C om m unica tion  was 
situated in Delhi. Even the facts o f  the Division Bench judgm ent o f  Delhi 
are entirely  d ifferen t and has no application  to  the facts o f  the present 
case. A ccord ingly , we reject the afo resaid  con ten tion  o f  the learned  
counsel fo r the petitioner.

■ (10) A sa  sequel to the above discussion, w?e find that this Court 
has no territorial jurisdiction over the subject m atter raised in this petition. 
Accordingly, the writ petitioner is relegated to invoke the jurisdiction o f  the 
com petent Court in  accordance w ith law.

(11) The writ petition stands disposed o f  in  the above term s.

R.N.R.


