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Authority under the Act. However, in this case the only issue before
the court is - Should the complainant be denied a copy of the report ?

(46) We think not. Reason is simple. The Act does not treat
the report as confidential. And we shall not read secrecy into areas
left open by the statute. The legislature having not put the veil of
confidentiality on the ‘report’, we think the petitioner was entitled to
claim a copy. He should have been given. The respondents having
wrongly denied it, we direct that they would give it forthwith.

(47) In view of the above, our conclusions are —

1. We are passing through an era of dwindling values. The
Lokpal Act, 1996, was enacted to restore people’s faith in
public men. The ‘text and the context’” have to be kept in
view while construing its provisions.

2. The act, undoubtedly, provides that the proceedings shall
be held in camera. It also envisages alimited confidentiality
in respect of the evidence. However, it cannot be kept as a
secret from the complainant and the public man.

3. The Act does not either expressly or even by necessary
implication put any cloak of confidentiality on the report of
the Lokpal consequently, its contents cannot be concealed
from the complainant or the public man. They are entitled
to a copy.

(48) In view of the above, it is held that the respondents had
erred in denying a copy of the report to the petitioner. The impunged
orders are set aside. The writ petition is allowed. The respondents are
directed to supply a copy of the report immediately, No costs.

R.N.R.
Before Jawahar Lal Gupta and N.K. Sud, J
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Constitution of India, 1950—Art. 226—Chandigarh Lease
Hold of Sites and Building Rules, 1973—RIl. 13—Allotment of a site
on lease hold basis—Delay of about 8 months in making the deposit of
ground rent—RI. 13 authorises the Estate Officer to extend the time
for payment of rent upto six months with interest @ 6% p.a. for good &
sufficient reasons—Allottee explaining his position for delay in making
the payment—FEstate Officer imposing penalty at the maximum rate
i.e. 100% without assigning any reason for-not accepting the
explanation—Action of the respondents arbitrary and untenable—
Impugned order imposing penalty @ 100% quashed while holding the
allottee liable to pay a penalty of 20%.

Held that Rule 13 of the 1973 Rules permits the Estate Officer
to grant extension of six months in making the deposits of ground rent.
For'that delay, only interest @ 6% is charged. In the present case, the
dalay was a little more than six months. However, a penality of 100%
has been imposed. We find that the action is absolutely arbitrary and
untenable. It is true that Regulation 13 confers discretion on the
authority. But the power cannot be exercised arbitrarily. It is not
unbridled. Each order must indicate reasons. It must be reasonable,
just and fair. Otherwise, the Court shall have to intervene to annul
the action. The order of the respondents imposing a penalty of 100%
is wholly arbitrary.

(Paras 10 &11)
S.M. Sharma, Advocate for the Petitioners

Ms. Anita Sharma, Advocate for Ajay Tiwarti, Adv. for the
Respondents

JUDGMENT

(1) Isthe action of the Chandigarh Administration in imposing
penalty @ 100% for less than a year’s delay in deposit of the ground
rent arbitrary and unfair ? This is the short question that arises for
consideration in this petition.

(2) The petitioners were allotted the Shop-cum-office Site No.
130-131, Sector 8-C, Chandigarh on a lease hold basis at a premium
(price) of Rs. 60 lacs. The petitioners had paid 25% of the amount of
consideration. Thereafter, on 21st March, 1995, the letter of allotment
was issued. A copy of the letter has been produced as Annexure P.1
with the writ petition. The remaining amount viz. 75% ofthe premium
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had to be paid in three yearly instalments on or before March 10 of the
years 1996, 1997 and 1998. The petitioners had also to pay an annual
ground rent @ Rs. 1,50,000.00.

(3) It appears that there was some delay in the payment of the
third instalment which was due to be paid during the period in 1998.
The Estate Officer issued an order dated 27th October, 1998 directing
the petitioners to make the deposit of the amount due on account of the
instalment towards the payment of the premium alongwith a penalty
of 10%. He further directed the petitioners to pay the amount due on
account ground rent with a penalty @ 100%. The payment was directed
to be made by 18th November, 1998. A copy of the orderis at Annexure
P.2. Aggrieved by the order, the petitioners filed an appeal before the
Chief Administrator. It was dismissed on 26th February, 1999. A
copy of this order is at Annexure P. 3 with the writ petition. A
revision petition was filed. It was partly allowed. The penalty of 10%
for delay in deposit of the instalment was reduced to 5%. However, in
respect of the penalty for delay in deposit of the ground rent, the
Advisor chose not to interfere with the order passed by the subordinate
authorities. A copy of the order has been produced as Annexure P. 4
with the writ petition. The petitioners allege that the action of the
respondents in imposing a penalty @ 100% for a delay of about eight
months in depositing the ground rent is wholly arbitrary and unfair.
On these premises, the petitioners pray that the impugned action be
annulled.

(4) A writien statement has been filed on behalf of the
respondents by the Assistant Estate Officer. It has been inter alia
averred that Rule 13 authorises the authority to impose a penalty.
The action is in confirmity with the rules and, thus, calls for no
interference.

(5) Counsel for the parties have been heard.

(6) Itisthe admitted position that the petitioners had to make
the deposit by 10th March, 1998. Since there was a delay in making
the deposit, the Estate Officer had issued a show cause notice. Vide
order dated 27th October, 1998, a penalty to the extent of 100% on the
unpaid ground rent of Rs. 1,50,000.00 was imposed. Was this fair ?

(7) Rule 13of the Chandigarh Lease Hold of Sites and Buildings
Rules, 1973 is relevant. Itisinter alia provided that in addition to the
premium, the lessee shall pay annual rent @ 2—%% of the premium
for a period of 33 years. This rent has to be paid annually on the due
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dates. The proviso to Clause (ii) authorises the Estate Officer to extend
the time for payment of rent “upto six months on the whole on further
payment of 6% per annum interest from the due date upto the date of
actual payment” for good and sufficient reasons. Thereafter, Clause
(111) provides as under :—

“If rent is not paid by the due date, the lessee shall be liable to
pay a penalty not exceeding 100% of the amount due which
may be imposed and recovered in the manner laid down in
section 8 of the Capital of Punjab (Development and
Regulation) Act, 1952 as amended by Act No. 17 of 1973”.

(8) A perusal of the above provision shows that in case of
default, the lessee is liable to pay penalty “not exceeding 100% on the
amount due....”

(9) In the present case, the authority has chosen to impose
penalty at the maximum rate without indicating any reason
whatsoever. Still further, it is the admitted position that the petitioners
had been depositing the instalments and the ground rent regularly.
They had paid 25% of the amount of premium viz. Rs. 15 lacs before
the letter of allotment was issued. Thereafter, the first and the second
instalments were paid in the years 1996 and 1997. Even the ground
rent was paid. During this interval, as has been stated by the
petitioners, they had raised construction and, thus, spent a substantial
amount of money. They were facing paucity of funds. Resultantly,
there was delay in making the deposit in the year 1998, Within almost
a month of the due date, the petitioners were given a show cause notice.
They had furnished a reply. No reasons were assigned for not accepting
the explanation. A penalty of 100% was imposed. The Chief
Administrator had dismissed the appeal mechanically. The advisor
accepted the explanation of the petitioners and reduced the penalty for
delay in making the deposit of the instalment from 10% to 5%. However,
she rejected the same explanation for reduction of penalty in respect of
the ground rent. Why ? No reason was given. If the explanation
given by the petitioners was good in so far as the delay in deposit of the
instalment is concerned, why was it rejected in respect of the delay in
making a deposit of the ground rent ? There is no answer. Still further,
if a penalty at the rate of 5% was adequate in case of delay in deposit
of the instalment of premium, why was 1t considered appropriate to
impose penalty @ 100% in case of ground rent ? The order does not
give any reason.

(10) So far as the payment of ground rent is concerned, the
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rules treat it differently from the payment of instalments. Rule 13
permits the Estate Officer to grant extension of six months in making
the deposit. For that delay, only interest @ 6% 1s charged. In the
present case, the delay was a little more than six months. However, a
penalty of 100% has been imposed. We find that the action is absolutely
arbitrary.

(11) It is true that Regulation 13 confers discretion on the
authority. But the power cannot be exercised arbitrarily. It is not
unbridled. Each order must indicate reasons. It must be reasonable,
just and fair. Otherwise, the court shall have to intervene to annul
the action. The order, in the present case is, wholly arbitrary.

(12) Resultantly, we quash the order of the respondents in
imposing a penalty of 100%. In the circumstances of the case, we are
satisfied that a penalty of 20% would have met the ends of justice.
Consequently, the petitioners are held liable to pay a penalty of 20%.
They have already made a deposit of 50% of the amount of penalty.
The excess amount shall be refunded to the petitioners immediately
within one week from the date of receipt of a copy of this order. In case
of failure to refund the amount within the above-mentioned period,
the petitioners would be entitled to the amount alongwith interest @
10% from the date of deposit till the date of refund. The interest shall
be payable by the officer responsible for the delay.

(13) The writ petition is, accordingly, disposed of. In the
circumstances, there will be no order as to costs.

R.N.R.

Before S.S. Sudhalkar, J

NARAINGARH SUGAR MILLS LTD., WORKERS UNION
(REGD )—Petitioner

versus
THE STATE OF HARYANA & OTHERS—Respondents
C.W.P. No. 7492 of 2000
5th April, 2001

Constitution of India, 1950—Art. 226—Dispute between the
workers Union and the Management—Questions of fact—Writ
Jurisdiction—Without leading of evidence questions of fact cannot be



