
Before Permod Kohli, J.

CAPT. PARAMDEEP SINGH ,—Petitioner 

versus

UNION OF INDIA AND OTHERS,—Respondents 

C .W .P No. 7283 of 1997

7th January. 2010

Constitution o f India, 1950—A rt.226—Army Pension 
Regulations—Reg. 173, Appendix II—Entitlement Rules for Casualty 
Pensionary Awards, 1982—Medical Board assessing disability of 
petitioner at 70%—Discharge from service— Claim for disability 
pension— Rejection of on ground that injury is not attributable to 
nor aggravated by military service—No basis for such an opinion 
by Government and seems contrary to findings recorded by Court 
of Inquiry and medical release board—Findings of Court of Inquiry 
that injury sustained by the petitioner is attributable to Military 
Service as he had a valid driving licence to drive in hilly areas and 
accident occurred due to brake failure—Petitioner not discharged 
on completion of his tenure—Material placed on record showing 
petitioner's release was not on account of expiry of his tenure but 
on account of disability by placing him in low medical category 
finding him unfit for Military service in field area—In terms of 
regulation 53, a person who is retired compulsorily or released on 
completion of tenure but suffers from disability attributable to or 
aggravated by military service, is also entitled to disability element 
of pension at discretion of the President o f India— Rejection of 
claim o f petitioner on such a flimsy ground is totally unwarranted 
in law and in fact—Rule 4 o f Entitlement Rules provides that 
invalidating from service is a necessary condition for grant of 
disability pension— Petition allowed.

Held, that from the bare reading of Regulation 173 read with 
Appendix-II of the Army Pension Regulations, it appears that the petitioner's 
injury is a ttrib u tab le  to m ilitary service, his d isab ility  
being certified at 70% at the time of release, he is entitled to disability
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