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CIVIL MISCELLANEOUS 

Before R. S. Narula and S. S. Sandhawalia, JJ.

H ARIN DER KAUR alias BHUPINDER KAUR,—Petitioner 

versus

T H E  DEPUTY COMMISSIONER, AM RITSAR and others,— Respondents

Civil Writ No. 779 of 1966

August 5, 1968

Punjab Panchayat Samitis and Zila Pari shads Act ( III of 1961)—S. 5 (2 )(c ), 
5(2) (cc),  12 and 16— S. 5 ( 2 ) (cc)— Object and scope of—Subsection
resorted to— Casual vacancy accusing thereafter— Such vacancy— Whether to be 
filled under the sub-section— Section 5 (2 )(c ) and 5 (2 )(cc )— Difference between—  

Stated.

Held, ( per Sandhawalia, J.).—that clause (cc) of section 5 (2) of the Punjab 
Panchayat Samitis and Zila Parishads Act, 1961 was primarily introduced to pro- 
vide for a special purpose. This patently was for the situation which arose imme- 
diately after the general election. Larger number o f co-options would have 
become necessary to fill in the number of seats for women and Scheduled Castes in 
each Panchayat Samiti and in each Block Panchayat Samiti in the wake of the 
first general election. This rule of co-opting those women who had contested in 
the general election was, therefore, introduced to provide for the above contingency. 
This sub-section is in the nature o f an exception for the purpose of filling in the 
large number o f vacancies. However, it does not appear that the legislature wished 
to abrogate the general pre-existing mode of co-option by election by the use of 
secret ballot altogether . That machinery was expressly retained by maintaining the 
provisions o f section 5 (2 )(c )  on the statute book. (Para 12)

Held, that once section 5 (2 )(cc ) of the Act had been resorted to for filling the 
vacancies in the general election, the casual vacancies thereafter would be governed 
by the provision o f section 12 o f the Act. These would necessarily have to be filled 
tinder the provisions o f section 5(2) (c ) read with section 16 and the Panchayat 
Samiti (Co-option of Members) Rules, 1961 and not under section 5 (2 )(cc ) of 
the Act.

( Para 12)



I.L.R. Punjab and Haryana (1969)2

Held, ( per Narula, J.)— that clause (C ) o f Section 5 (2 ) applies to a case; 
( i )  where at least two women have been elected as primary members as a result 
of the election of such members; or (ii)  where no women at all contested the 
election of primary members. On the other hand clause (cc) and not clause (c )  
o f sub-section (2 ) will apply to a situation in which it is found that one or more 
women contested the election but either none or only one of them was declared 
elected. In the latter class o f cases, clause (c c ) ( i )  would apply notwithstanding 
what is contained in clause ( c ) ( i )  o f sub-section (2 ) of section 5 of the Act. 
Once clause (cc) has fully operated and its benefits confered on both the women 
entitled thereto, the power o f automatic co-option under that clause stands ex- 
hausted. Clause (cc) applies only at the stage immediately “ after the general 
election o f primary members.”

PETITION under Articles 226 and 227 o f the Constitution of India, praying 
that a writ in the nature of certiorari, or any other appropriate writ, ord er  or 
direction he issued quashing the proceedings ta\en by the respondent N o, 2 on 
10th March, 1966 and directing him to hold election to fill the seat which became 
vacant by the death of Bhagwan Kaur and further praying that a writ of quo 
warranto be issued removing respondent N o. c  from her office as the co-opted 
member of the said Samiti.

T . S. D oabia, A dvocate, for the Petitioner.

M. S. P annu, A dvocate for A dvocate-G eneral (P unjab) ,  for Respondents 
Nos. 1, 2 and J. S. R ekhi, A dvocate for Respondent No. 3.

JUDGMENT.

Sandhawalia, J.—In this petition under Article 226 and 227 of 
the Constitution of India, the facts are in a narrow compass. The 
writ-petitioner is a Panch of the Panchayat of village Kirian, tehsil 
Tam Taran, which falls within the area of Block Samiti of Chola 
Sah;b . A General Election to the Block Samiti above-said was held 
in February, 1965. Amongst the women who had contested in the 
general election were three, namely, Smt. Gumam Kaur, wife of 
Charan Singh, Smt. Bhagwan Kaur, wife of Ghula Singh and 
Smt. Taro ah'as Kartar Kaur, wife of Jaswant Singh, respondent 
No. 3 to this petition. Of these three, Smt. Gurnam Kaur had 
secured the highest number of votes amongst the women candidates 
conte iting the election. Next to her in that order was Smt. Bhagwan
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Kaur and respondent No. 3 was third in the order of hierarchy of 
the highest votes secured by women candidates.

(2) When the Block Samiti consisting of 25 members was 
constituted, 16 members thereof were elected by direct voting, 
4 Harijan members were to be co-opted whilst one member was 
elected by the Market Committee and two members were elected by 
the Co-operative Societies under section 5(2) of the Punjab 
Panchayat Samiti and Zila Parishads Act, 1961, hereinafter referred 
to as the Act. Two women members had also to be co-opted to the 
block samiti and in conformity with the provision of section 5(2) (cc), 
Smt. Gurnam Kaur and Smt. Bhagwan Kaur above-mentioned were 
duly co-opted as members of the block samiti. It appears that 
some time thereafter Smt. Bhagwan Kaur above-mentioned who 
was the co-opted member of the block samiti died. To fill the seat 
which had thus fallen vacant, a meeting for the said purpose was 
fixed by respondent No. 2 on the 10th of March, 1966, and was duly 
held on that date. On the said date, respondent No. 2 purporting 
to act under the provisions of section 5(2)(cc) of the Act appointed 
Smt. Taro, respondent No. 3 as a co-opted member of the block 
samiti on the ground that in the last general election which had 
been held in February, 1965, she had stood third in the order of the 
highest votes secured by the women candidates. Subsequently a 
Punjab Government Gazette Notification was published on the 2nd 
April, 1966, publishing the name of respondent No. 3 as a duly co
opted member. It is this co-option and appointment of Smt. Taro, 
respondent No. 3, by respondent No. 2 which is being challenged in 
this petition.

(3) An affidavit in reply to the petition has been filed on behalf 
of respondent No. 1, the Deputy Commissioner, Amritsar. No return 
has been filed on behalf of respondent No. 3, In the affidavit of 
respondent No. 1, the position taken by him is that by plac;ng 
reliance on the amendment of rule 4-A of the Panchayat Samitis 
(Co-option of Members) Rules, 1961, respondent No. 3 could be the 
only person who was to be co-opted under the provisions of the Act 
and the rules framed thereunder. Reliance is further placed on the 
contention that for the subsequent filling of casual vacancies also the 
provisions of section 5(2) (cc) of the Act are applicable.
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(4) Mr. T. S. Doabia on behalf of the petitioner has contended 
that on the facts of the case, section 5(2)(cc) has no application 
whatsoever. He submits that this provision applies only to the 
stage for the first filling of the vacancies after the general election. 
Anv casual vacancy thereafter, according to him, is to be governed 
by the prov's;ons of section 12 of the Act and is to be filled in 
consonance with the provisions of sections 16 and 5(2) (c), and the 
Panchayat Samitis (Co-option of Members) Rules, 1961. His con
tention is that instead of section 5(2) (cc) on wlvch reliance has been 
placed bv the respondents, the only relevant orovision applicable is 
section 5f2l(c) of the Act read with section 16. In support of this 
content:on he has submitted that the legislature whilst introducing 
section 5(2)(cc) by an amending Act has not substituted section 5(2) 
(c). From this fact he submits that we should raise an inference 
that after the first general election is over and once the vacancies 
have been filled m. in accordance with ^ecfon 5(21 Ice), any subse- 
craent vacancv thereto should be tided in in acco^da^ce with the 
Panchavat Samitis (Co-option of Members) Rules. wh;ch have been 
framed in conformity with the direction in section 16 of the Act.

(5) Mr. Pannu on behalf of the respondent (No. 1) in reply has 
confined himself to contending +hat to the facts of the present case, 
only section 5(2)(cc) would apply and the provisions of section 5(2) 
fc) and the relevant rules for the purpose of elect'ou of co-opted 
members would not at all have any play whatsoever.

(6) The po;nt in issue involves the interpretation of the statute 
as amended bv Introducing section 5(2)(cc). It is likelv to affect a 
large number of casual vacancies which may arise amongst the co
opted women members of the Samitis and probably because of this 
reason the writ petition was admitted to hearing before a Division 
Bench and that is how the matter is before us. I am constrained to 
remark that we have received scanty assistance at the bar for the 
decision of this point. No authority has been cited on either side 
of the petitioner or the respondents nor succinct elaboration of 
principles has been advanced.

(7) The scope of the provisions of section 5(2) (cc) has been 
considered in two Division Bench decisions of this Court, namely, 
Jalpu Ram, etc. v. The Deputy Commissioner, Kulu and others (1) 
and Charan Dass Dogra and others v. Punjab State and others (2)

(1 ) C .W . 536 o f 1965 decided on 12th May, 1965.
(2 )  1965 P.L.R. 1238.



165

Harindcr Kaur alias Bhupinder Kaur v. The Deputy Commissioner, Amritsar
etc. (Sandhawalia, J )

Both these cases, however, deal generally with the scope of sec
tion 5(2)(cc) of the Act which had been added to the statute-book by a 
recent amendment. They are, however, not very helpful in deter
mining the particular point which is at issue in the present writ 
petition. As already mentioned no authority directly on the point 
has been brought to our notice nor has any been discovered by us.

(2) The point that arises for determination in this petition may 
be formulated thus—

“Do the provisions of sect on 5(2) (cc) continue to apply when
ever a casual vacancy of a co-opted woman member 
occurs under the provisions of section 12 of the Act or do 
the above provisions cease to apply after they have been 
once resorted to for the filling of the vacancies after the 
general election.”

(9) To this main question a subsidiary point which arises is 
whether under the provisions of section 5(2)(cc)(i), a woman who 
has contested the election and stood third or lower in the hierarchy 
of securing the highest number of votes would be entitled to be 
co-opted as a member of the Panchayat Samiti.

(10) To appreciate the purposes of the amendment the history of 
this legislation may be briefly noticed. The Punjab Panchayat 
Samitis and Zila Parishads Act, 1961, was published in the Punjab 
Government Gazette, Extraordinary legislation supplement of the 
25th of January, 1961. After its promulgation and enforcement, 
elections under the provisions, thereof were held all over the State 
to the Block Samitis, Tahsil Samitis and the Zila Parishads. This 
is probably what is termed as the first general election under the 
provisions of this Act. Under the provisions of section 5 of the Act, 
in each tahsil or Block Samiti, as the statute originally stood, two 
women members had to be co-opted in case no woman was elected 
as a primary member and similarly four persons belonging to the 
Scheduled Castes and Scheduled Tribes were to be co-opted if no 
such person was elected as a primary member to the statutory body. 
As such a very large number of seats in the Samitis quo women 
members and Scheduled Castes members had to be filled in after the 
first general election. To provide for the same, the Punjab Pan
chayat Samiti and Zila Parishad (Amendment) Act, 1964, Punjab Act
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No. 14 of 1964 was enacted. This Act for the first time introduced the 
provisions of section 5(2)(cc) which call for interpretation in this peti
tion. Section 5(2)(cc) runs as follows: —

“After the first general election of primary members of Pan. 
chayat Samitis is held, co-opted members to be co-opted in 
the following manner, notwithstanding anything containing 
in clause (c) or section 16, comprising—

(i) two women securing the highest number of votes amongst
the women candidates in the election under sub-clause 
(i) of clause (a), where no woman is elected under 
clause (a):

Provided that if only one woman is so elected, then one more 
woman securing such highest number of votes shall be 
co-opted:

Provided further that where no woman or only one woman 
contested the election, then two women or one woman, 
interested in social work among women and children, 
as the case may be, shall be co-opted in accordance with 
the provisions of section 16;

(ii) four persons belonging to Scheduled Castes and Sche
duled Tribes securing in the election under sub-clause 
(i) of clause (a) the highest number of votes amongst 
candidates of those Castes and Tribes, where no such 
person is elected under clause (a):

Provided that if only one, two or three such persons are elected 
under clause (a), then three, two or one such person, res
pectively, securing in the election under sub-clause (i) of 
clause (a) the highest number of votes amongst candidates 
of those Castes and Tribes, shall be co-opted:

Provided further that where no such person or less than four 
such persons contested the election, then four such persons 
or the requisite number of such persons, as the case may be, 
shall be co-opted in accordance with the provisions of 
section 16.”
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(11) Prior to the above-mentioned amending statute the rele
vant provisions for the purposes of co-option were laid out in 
seel on 5(2)(c) which is as follows : —

“Co-opted members, to be co-opted in accordance with the 
provisions of section 16, comprising—

(i) two women interested in social work among women
and children; if no woman is elected under clause (a) :

Provided that if only one woman is so elected, then one
more woman shall be co-opted ;

(ii) four persons belonging to Scheduled Castes and
Scheduled Tribes if no such person is elected under 
clause (a) :

Provided that if only one, two or three persons are elected 
under clause (a), then three, two or one such person, 
respectively shall be co-opted.”

(12) We have, therefore, first to examine the situation before 
the amendment of the statute. The relevant provisions governing 
co-option prior to the amendment were section 5(2)(c) quoted above 
read with section 16 and the Panchayat Samitis (Co-option of 
Members) Rules, 1961. Section 5(2)(c) had laid down certain 
qualifications for the women who would be eligible to be co-opted. 
The criterion provided by the statute was that such women should 
be persons who were interested in the social work amongst women 
and children. Further rule 5(2) of the Panchayat Samitis (Co-option 
of Members) Rules, 1961, laid down some other conditions also 
regarding the eligibility of persons who could be co-opted as 
members of the statutory bodies. Thereafter section 16 enjoined the 
calling of a meeting for the purpose of co-option by the Deputy 
Commissioner concerned or any Gazetted Officer appointed by him 
in this behalf. This meeting was to be the meeting of all primary 
members and such a meeting was then to co-opt the members in the 
manner prescribed by law. The manner of co-option was further 
eloborated in the Panchayat Samities (Co-option of Members) Rules 
1961. It is provided under rule 3 to give a notice for a special meet
ing for co-option whilst rule 4 laid out the quorum necessary at such 
a meeting. Rule 4-A on which reliance was placed on behalf of res
pondents had stated that at the time of co-option under clause (cc) 
of section 5(2) no quorum would be necessary. Rule 5 has already
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been adverted to and rule 6 provided for an election of persons by 
secret ballot in case the number of proposals for co-option exceeded 
the number of seats to be filled in. Rule 7 which has 11 sub-clauses 
made a detailed provision regarding the procedure to be followed for 
this election by secret ballot and rule 8 adverted to the validity of 
the ballot paper whilst the last rule 9 provided for the publication 
of the names of the persons who had been duly elected by the rules. 
It, therefore, emerges from the above provisions that the legislature 
as a general rule had expressly provided that co-option to the Pan
chayat Samiti was to be done by the normal process of election by 
secret ballot., As already noticed the amending Act being Punjab 
Act No. 14 of 1964, section 5(2)(cc) was brought on the statute book. 
The language of this provision is far from clear and the drafting 
thereof leaves much to be desired. On a consideration of the language 
used in section 5 (2) (cc), the other relevant provisions already noticed, 
the time of introducing the amendment and the probable purpose of 
introducing the same as also from the reference to the general elec
tion therein, we are of the view that clause (ee) of section 5 (2) of the 
Act was primarily introduced to provide for a special purpose. This 
patently was for the situation which arose immediately after the 
general-election. Large number of co-options would have become 
necessary to fill in the number of seats for women and Scheduled 
Castes in each Panchayat Samiti and in each Block Panchayat Samiti 
in the wake of the first general election. This rule of co-opting those 
women who had contested in the general election was, therefore, 
introduced to provide for the above contingency. Necessarily in our 
view this would be in the nature of an exception for the purpose of 
filling in the large number of vacancies. However, it does not appear 
that the legislature wished to abrogate the general pre-existing mode 
of co-option by election by the use of secret ballot altogether. That 
machinery was expressly retained by maintaining the provisions of 
section 5(2)(c) on the statute book. We are, therefore, of the view 
that once section 5(2)(ce) had been resorted to for filling the vacan
cies in the general election, the casual vacancies thereafter would be 
governed by the provisions of section 12 of the Act. These would 
necessarily have to be filled under the provisions of section 5(2)(c) 
read, with section 16 and the Panchayat Samitis (Co-option of Mem
bers). Rules,. 1961.

(13) In this context it is particularly noticeable that the amending 
Aet had made the consequential changes in section 16 as it existed 
prior .tocthe amendment. However, section 12 of the Act which relates
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to the filling of the casual vacancies was left unamended* and retain
ed on the statute book. Section 12 runs as under : —

“ (1) When the place of a Primary or Co-opted Member becomes 
vacant by resignation; death or otherwise, a new Member 
shall be elected or co-opted, as the case may be, in the 
manner provided in section 5.

(2) A person elected under this section to fill a casual vacancy 
shall hold office until the person whose place he fills would 
regularly have gone out of office but shall be eligible for 
re-election or co-option if otherwise qualified.

(14) In this section the mode of co-option is referred to as “in the 
manner provided in section 5.” This obviously would have reference 
to section 5 as it stood unamended and casual vacancies, therefore, 
arising the first general election would clearly fall within the ambit 
of the provisions of section 12 as it has always existed and reading 
sections 12 and 16 along with Co-option rules it is patent that the 
legislature intended to retain the mode of co-option by election for 
the subsequent vacancies which may arise. Another factor which is 
in favour of the construction which we have proposed is that the 
amending Act. of 1364 has retained section 5(2)(c) on  the statute, book. 
It is, therefore, patent that it was not the intention of the legislature 
to in any way abrogate the provisions of the said clause and thereby 
substitute the method of election by secret ballot: by rule that, only 
women who had contested the general election would become eligi
ble for co-option. As already noticed, section 5 (2) (cc) was, therefore, 
only engrafted as an exception to the general mode of the election 
laid out earlier in section 5(2) (c). The second proviso to section 5(2) 
(cc)(i) may be noticed and is as follows: —

“Provided further that where no woman or only one woman 
contested the election, then two women or one woman, 
interested in social work amongst women and children, as 
the case may be, shall be eo-optedin accordance with -the
provisions of section 16.”

(15) If it were to be construed that "even every casual vacancy 
after the general election has to-be filled in-by--resorting toaaection
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5(2)(cc)(i) then the provisions of section 5(2)(c) would become virtual
ly redundant and would arise in those very rare cases where no 
woman contestant would be available for co-option. We do not 
think that such was the intention of the legislature.

(16) Though we are considering it as the last argument, yet a 
very strong inference in favour of the above construction arises 
from the language of section 5(2)(cc)(i) which is—

“two women securing the highest number of votes amongst 
the candidates in the election under sub-clause (i) of 
clause (a), where no woman is elected under clause (a).”

(17) The language of the above provision is clear ana explicit. 
It limits the right to be co-opted to the Panchayat Samiti to the first 
two women alone in the heierarehy of the contestants who secured the 
highest number of votes. It makes no reference whatsoever to the 
rest of the women contstants who may have secured a lower num
ber of votes thereafter. When the language is clear it cannot be ex
tended except by straining it to the third, fourth or fifthy woman in 
the order of votes secured. Clearly the purpose was that as an ex
ceptional case, the two women, who secured the highest number of 
votes and thereby showed their popularity and acceptance by the 
electorate, may be given the privilege of co-option in cases where 
no woman had been able to be elected as a primary member. It 
could not have been the intention of the legislature that a vested 
right should be created for all times in a group of women contestants 
who merely had chosen to contest in an election irrespective of the 
number of votes they had secured and irrespective of their qualifica
tions and fitness to be co-opted to the Panchayat Samitis. If the 
contention of the respondents were to be upheld then every time 
when a vacancy occurs irrespective of the provisions of sections 12 
and 16 it must necessarily be filled from out of women who had con
tested the election and in the order of the votes secured by them 
therein. If that was ever to be the intention of the legislature it could 
have been easily provided for by explicitly referring to the third, 
fourth or fifth woman contestant under section 5 (2) (cc) ( i ) . In our 
view the explicit reference to two women alone limits the right of 
co-option to them only.

(18) In view of the foregoing discussion we are of tbe view that 
this petition must succeed. The orders of respondents Nos. 1 and 2
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are quashed, and the appointment of respondent No. 3 as a co-opted 
member to the Panchayat Samiti is set aside. In the circumstances 
of the case, there will be no order as to costs.

Nahula, J.— (19) As succinctly put by my Lord Sandhawalia, J., 
the fate of this case depends on the answer to the question whether 
the choice of a woman Panch for co-option in a casual vacancy caus
ed by the death of a lady Panch who had originally been co-opted 
under section 5(2) (cc) (i), of the Punjab Panchayat Samitis and 
Zila Parishads Act, 1961, is or is not restricted to woman, if any, who 
had secured the highest number of votes among the women candi
dates in the election of primary members next below the two such 
women members including the deceased, who had originally been 
co-opted under that provision immediately after the general election 
of primary members of the Panchayat Samiti concerned. If the 
correct answer to the above question is in the affirmative this writ 
petition must fail as Shrimati Taro respondent No. 3 was the only 
person who fell in that category and no fault can, therefore, be found 
in her having been declared as co-onted. If. however, on a correct 
interpretation and construction of the relevant provisions of the Act 
the answer to the question posed by me in the negative this petition 
must succeed as the anpropriate authorities have admittedly not held 
the election for co-opting a member in the casual vacancy of Bhagwan 
Kaur as required by section 16 read with sections 12 and 5 (2) (c) (i) 
of the Act.

(20) The place of the co-opted member having become vacant 
by death, a new member had to be co-opted in that place under sub
section (1) of section 12 “in the manner provided in section 5.” 
Sub-section (2) of section 5 gives a list of the members who have to 
constitute the Panchayat Samiti for a block. The sub-section says 
that where a “Panchayat Samiti is to be constituted” for a block, it 
shall consist of the members mentioned therein. Clause (c) and not 
clause (cc) of sub-section (2) would apply to a case; (i) where at 
least two women have been elected as primary members as a result 
of the election of such members; or (ii) where no women at all con
tested the election of primary members. On the other hand clause 
(cc) and not clause (c) of sub-section (2) will apply to a situation 
in which it is found that one ov more women contested the election, 
but either none or only one of them was declared elected, In the
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latter class of cases, clause (cc) (i) would apply notwithstanding 
what is contained in clause (c) (i) of sub-section (2) of section 5 of 
the Act. Once clause (cc) has fully operated and its benefits con
ferred on both the women entitled thereto, the power of automatic 
co-option under that clause stands exhausted. Clause (cc) applies 
only at the stage immediately “after the general election of primary 
members.” There is great force in the submission of Mr. Doabia that 
there would otherwise have been no sense in retaining clause (c) 
even after the incorporation of clause (cc) in sub-section (2) of sec
tion 5 of the Act. The words “in the manner provided in section 5” 
used in sub-section (1) of section 12 of the Act take us back to sec
tion 5 itself. The only obvious difference between a situation arising 
out of the occurring of a casual vacancy of a co-opted member after 
the Panchayat Samiti has once been fully constituted for a block' 
and the situation with which the authorities find themselves faced 
immediately after the first general election of primary members of 
Panchayat Samitis is that the women interested in social work who 
have exhibited their interest by contesting the election in question 
are given the first chance of co-option in the available vacancies after 
the first general election, but remaining such women are presumed 
to have devoted themselves to some other social work subsequently 
and, therefore, no necessity has been felt to give them a right to pre
empt the co-opted seat after it subsequently falls vacant. Whatever 
be the intention of the Legislature, with which we are realty not 
directly concerned, while construing the relevant provision of the 
Act it is clear that clause (cc) applies only after the general election 
of the Panchayat Samitis is held. The use of the word “Samitis” in 
plural is significant. If the word “after” in clause (cc) was intended 
to refer to every point of time after the election in question had been 
held, the Legislature would have appropriately used the expression 
“the Panchayat Samiti concerned” and not “Samitis” . The expres
sion “Samitis” necessarily applies to the general election of all the 
Panchayat Samitis in the State and appears to have been consciously 
and deliberately used to restrict the operation of clause (cc) in 
supersession of clause (c) only the first occasion of co-option im
mediately after the general election of primary members in the 
State. I also agree with my learned Brother that the use of the 
phrase “two women” in sub-clause (i) of clause (cc) of sub-section 
(2) is intended to restrict the operation of automatic co-option from 
amongst members who contested the'election to a maximum number 
of two women. With these observations, I agree with the order 
proposed by my Lord Sandhawalia, J., allowing this writ petition
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and setting aside the purported adoption of Shrimati Taro respon
dent No. is. As a result, respondent No. 1 will now proceed to fill 
the casual vacancy of the coopted woman in. the Panchayat Samiti 
of the block in question in accordance with the provisions of section 
16 read with section 5(2)(c)(i) of the Act. I also agree that the 
parties should be left to bear their own costs of this case.

R.NM.

APPELLATE CRIMINAL 

Before R. S. Sarkaria, ].

MANMOHAN SINGH JOHAL, ETC.—Appellants 
versus

THE STATE,—Respondent 
Criminal Appeal No. 121 of 1965 

August; 19, 1968

Code of Criminal Procedure (V of 1898)—S. 196-A— Constitution of India 
(1950)— Article 166— " Government” —Meaning of^-Order passed in the name of 
the Governor— Whether can be challenged On the ground of not having been passed 
by the Governor—Such orders— Whether can be challenged on any other ground— 
Business of the Punjab Government (Allocation) Rules (1953)—Rules 3—  
Scheduled under—item 5— Whether delegates power to Punjab Home Secretary 
to transact business without reference to the Minister— Consent under section 
196-A(2 )— Whether can be accorded by such H om e Secretary himself—S. 196- 
A (  1)— Object of conspiracy— Whether can be-only one— “ Object”—Meaning of.

Held, that the ‘Government’ spoken o f in Section 196-A, Criminal Procedure 
Code, means the Governor acting on the advice of the Council of Ministers, or on 
the advice o f  the individual Minister to whom the. Department concerned has been 
allocated under the Rules o f  Business, framed by the Governor. In the ultimate 
analysis it may also mean a Secretary to the Government to whom {he transaction 
of that business has been delegated by the. Minister, concerned by a standing ccder 
or otherwise in accordance with the rules of Business framed by the Governor 
under Clauses (2 ) and (3 ) of Article 166 of the Constitution. If an order 
according the consent for the purposes of sub-section (2 ) of section 196-A, 
Criminal Procedure Code, is .passed by the Council o f Ministers, authorised 
Minister, or the authorised Secretary, and is thereafter expressed in the name of-


