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authorities had found that the truck was used for carriage of smuggl
ed goods by the- driver. It was held that the failure on the part of 
the owner to- prove the absence of knowledge or connivance of the 
driver, on a plain reading of Section 115 of the Customs Act renders 
the truck liable to confiscation. I find no reason as to why the said 
ratio of the decision be not made applicable to the present case 
despite more stringent and clear provisions under the Act. There is 
nothing to show that the persons who were in-charge of the vehicle 
at that time had taken any precaution. It had been established that 
110 bags, each containing 40 Kgs. of poppy heads were being trans
ported in the truck in question. There is nothing to show that the 
persons in-charge and each of them had taken all reasonable 
precautions against such use. To that extent, vicarious liability has 
arisen.

(16) In the case of M/s Punjab Kashmir Finance Pvt. Ltd. v. 
State (3), the truck belonged to the Company and was given on hire. 
It was seized while carrying contraband material. It was held that 
the Company did not have the knowledge and ultimately orders of 
confiscating the truck were set aside. I find myself in respectful dis
agreement with the view taken in the aforesaid case because for 
the reasons recorded above. The appellant can not take advantage 
of sub-flection 3 to Section 60 of the Act as it is not established that 
the agent of the appellant or the person in-charge of the conveyance 
and each of them had taken all reasonable precautions against such 
use. When the language of the Section is clear and words plain, other, 
interpretation will not be permissible. I find no reason to take a 
different view from the trial court.

(17) For these reasons, the appeal, being without any merit, fails 
and is dismissed.
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