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LETTERS PATENT APPEAL
Before D. Falshaw, C.J., and Harbans Singh, J.

THE EXCISE AND TAXATION COMMISSIONER, PUN-
JAB, AND ANOTHER,—Appellants

versus
SHIV RAM AND ANOTHER,—Respondents

Letters Patent Appeal No. 66 of 1961.

East Punjab General Sales Tax Act (XLVI of 1948)—
S. 6 and items 50 and 50-A in Schedule ‘B’—Interpretation
of-—Article mentioned therein—When entitled to exemp-
tion,

Held, that the inclusion of the particular forms of
sweetmeats under item 50-A in Schedule - B of the East
Punjab General Sales Tax Act, 1948, cannot be taken as
meaning that they are not ordinarily recognised as prepara-
tions of Halwais. Articles enumerated in item 50-A must
be regarded as ordinarily prepared by Halwais and are
exempt from payment of sales tax regardless of the iden-
tity of the seller 'while the articles mentioned under item
50 are exempted from sales tax as long as they are sold by
the Halwais who prepared them, but cease to be exempted
when sold by other persons.

Letters Patent Appeal under Clause 10 of the Letters
Patent against the judgment passed by the Hon’ble Mr.
Justice Mehar Singh, in C. W. No. 778 of 1960, decided on
12th January, 1961.

H. S. DoaB1A, ADDITIONAL ADVOCATE-GENERAL, AND T. S.
Doasia, Apvocartk, for the Appellants.

D. C. Gupra anp J. V. GupTa, Apvocatss, for the Res-
pondents.

JUDGMENT

Faisuaw, C.J—These are three appeals filed
under clause 10 of the Letters Patent by the State and
officers of the Excise and Taxation Department

against decisions of three different learned Single
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Judges, Mehar Singh, Grover and S. B. Capoor, JJ.,
accepting petitions filed under Article 226 of the Con-
stitution by the respective respondents, Messrs Shiv
Ram Sant Ram of Barnala, Messrs Matu Ram
Rameshar Parshad and Messrs Trikha Ram Chandu
Lal of Jind.

The petitioners in each case are c¢arrying on busi-
ness as Halwais and the question involved in each
case is the interpretation placed by the Sales-tax As-
sessing Authorities on item 50 in Schedule ‘B’ to the
Punjab General Sales Tax Act of 1948. Schedule ‘B’
has been framed under the provisions of section 6 of
the Act, sub-section (1) of which reads—

“(1) No tax shall be payable on the sale of
goods specified in the first column of
Schedule B subject to the conditions and
exceptions, if any, set out in the corres-
ponding entry in the second column there-
of and no dealer shall charge sales-tax on
the sale of goods which are declared tax-
free from time to time under this section.”

Ttem 50 in Schedule ‘B’ reads—

1 2
Articles ordinarily prepared by When sold by Halwais
Halwais. ‘ exclasively”.

Since item 50-A has also been mentioned in the argu-
ments, it may also be reproduced. It reads —

L 2

Reori, Patashas, Gajjaks Misri
(candy or cooza), gulies, boora,
Makhanas, Marunda and
Phullian.

There is no qualification in the second column, but it
may be mentioned that this item was included in

The Excise fnd
Taxation ’
Commissioner,
Punjab and
another

v.
Shiv Ram and
another

Falshaw, C.J.
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The Excise and Schedule ‘B’ in 1959 after the assessment years to

Taxation
Commissioner,
Punjab and

another

v.
Shiv Ram and

another

Falshaw, CJ.

which these petitions relate.

The interpretation placed by the Assessing
Authority on item 50 was that since the assessee-firms
admittedly made and sold the sweetmeats referred to
i item 50-A as well as sweatmeats called Laddoos and
Jalaibis which were recognised as ordinarily prepared
by Halwais, and they also sold sugar, they were liable
to pay sales tax during the period in question even on
the goods considered to be ordinarily prepared by
Halwais, and the only item on which exemption could
be allowed was sugar which was independently ex-

empted from sales-tax without any qualification. In

other words the exemption granted under item 50 was
forfeited by the Halwais even in respect of goods
ordinarily made and sold by them because of the fact
that they also made and sold other articles. This
interpretation has been rejected by all the three
learned Single Judges, who have held that the correct
interpretation is that all articles ordinarily prepared
by Halwais are exempt from sales-tax when sold by
the Halwais who prepared them, axnd that sales-tax
only becomes payable on such articles when they are
sold by persons other than those who prepared them
and who deal in other goods. In two of the cases,
those decided by Grover, J., and S. B. Capoor, J., the
question was left open to be determined by the Assess-
ing Authority as a question of fact whether boora, one
of the substances referred to in item 50-A, is or is not
a substance ordinarily prepared by Halwais.

There are two points involved, firstly, whether
the forms of sweetmeats enumerated in item 50-A,-
“reori, patashas, Gajjaks, Misri (candy or cooza),
golies, boora, makhanas, marunda and phullian”, are
ordinarily prepared by Halwais, and secondly whe-

ther Halwais lose the exemption granted to their
ordinary products by reason of the fact that they also

sell other things including sugar.
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On the first point it must be poihted out at once The Excise and

that in the petition of Messrs Shiv Ram Sant Ram of
Barnala it was practically admitted that the substances
mentioned in item 50-A were ordinarily prepared by
Halwais, as would appear from the reply filed by the
Excise and Taxation Commissioner, paragraph 8 of
which reads—

“The contents of the petition contained in para-
graph 8 are admitted to the extent that
reoris and patashas, etc., are Halwai goods
but the petitioner is not exclusively deal-
ing in such goods and as such he is not
entitled to the exemption.”

In other words in that case the sole question was the
interpretation of the qualification contained in column
2 under item 50 “when sold by Halwais exclusively.”

Apart from this admission this matter has been
considered by my learned brother Harbans Singh, J.,
in M/s Khushi Ram Prem Chand Halwai v. The
‘Excise and Taxation Commissioner and others, Civil
Writ No. 1658 ¢f 1962, decided on the 29th of July,
1963, and I entirely agree with his view that the in-
clusion of these particular forms of sweetmeats under
item 50-A cannot be taken as meaning that they- are
not ordinarily recognised as preparations of Halwais.
He has come to the conclusion that item 50 means
that all ordinary preparations of Halwais are exempt-
ed from sales-tax as long as they are sold by the
Halwais who prepared them, but cease to be exempt-
ed when sold by other persons, and also that the
sweetmeats enumerated in item - 50-A have been
specially singled out for complete exemption regard-
less of the identity of the seller because they are
cheaper forms of sweetmeats purchased by people too
poor to afford Luddoos and Jalaibis, etc., which are
ordinarily purchased by those who can afford them.

Taxation
Commissioner,
Punjab and
another

v.
Shiv Ram and .
another

Falshaw, C.J.
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The Excise and It is thus clear that four of the learned Judges of
Cogl:ia::i‘::;cr, this Court have come to a single conclusion regarding
Punjab and the incorrect interpretation of item 50 and I myself

another have no doubt that this is the correct interpretation.

Shiv R‘:m and I am also of the opinion that, as was admitted on be-

another half of the Department in the case of Messrs Shiv Ram

Sant Ram, the substances subsequently enumerated

in item 50-A must be regarded as substances ordi-

narily prepared by Halwais. There is, therefore, no
force in these appeals which must be dismissed with
costs. Counsel’s fee Rs. 50 in each case.

Falshaw, C.J.

Harbans Singh, J. Hareans SincH, J.—I agree.
K.SK.
REVISIONAL CIVIL
Before D. Falshaw, C. J., and A. N. Grover, J.
MAM CHAND,—Petitioner
versus

CHHOTU RAM aND OTHERS,—Respondents

Civil Revision No. 630 of 1962.

1963 East Punjab Urban Rent Restriction Act (III of

1949) —S. 13(2) (i) proviso—Object of—Punjab Relief of
Oct. 18th. Indebtedness Act (VII of 1934)—S. 31—Deposit of rent
made by a tenant under—Whether amounts to tender and
sufficiently complies wtih the proviso.

Held, that the whole object and purpose of the pro-
viso to section 13(2) (i) of the East Punjab Urban Rent
Restriiction Act, 1949, is to give a final opportunity to a
defaulting tenant to save himself from eviction by pay-
ment of or tendering the arrears of rent and interest, etc.,
on the first date of hearing of the application for eject-
ment. It is well settled now that the rent restriction legis-
lation is meant for the benefit of the tenants and this has
to be borne in mind while construing the provisions of the
Act.



