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under ICDS assigned to State Governmentsv - Focal point for delivery
of services were Angamwaris -Status of personnel under the Scheme
at issue - Entire expenditure except on nutrition component to he
reimbursed by Central Government - 142 such projects in State of
Punjab - Staff appointed by State Government treated as State
Government Employees and even entitled to pension and other
retiral/terminal benefits - 3 of 142 projects vun by voluntary
organization under Central Government Guidelines dated 08.07.1 993/
23. 11.1993 - Respondents employees of these projects seeking grant
of benefits as available to State Government Employees - Writ Petition
by employees allowed and held that Central Government to hear
entire cost of planning and operations of Scheme and State
Government only implementing agency and employees under Scheme
waorking with NGOs to be treated at par with other employees under
the Scheme - Appeal against - Held, such employees not holders of
civil post but employed by Non Governmental Organization only
with assurance that they would be entitled to same pay scales as
applicable to State Government Employees and other contractual
terms - Hence, financial liability will be of the NGO and not the
State Government - Judgment of Single judge set aside and Writ
Petition dismissed.

HHeld, that from the aforesaid, itis clear that two questions arisc
for consideration, namcly:

(i) Whether the respondents arc entitled to same benelits which are
heing derived by the employees of 139 projccts run by the State
Government/ Punjab Social Advisory Board and an incidental question
would be as to whether these respondents arc the employces of the
State Government?

(i) In casc the respondents are cntitled to same benefits, whether
these are to be borne by the Union of India or the Statc o Punjab or
the NGO, namely, Child Welfare Council. Punjab?

(Para 14)

Further held, that before we procced to answer these questions,
itis neeessary 1o point out that as per the initial ICDS Scheme launched
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in 1975, the State Government was made the implementing agency. However,
inthe year 1992-93, a decision was taken by the Government of India to
allocate 10% of ICDS Scheme Projects to the registered voluntary
organisations with a view to involve these organisations as well. Ttis for
this purpose that the instructions were issued including instructions dated
23.11.1993 and 18.8.1994. A rcading of thc main provisions of thesc
instructions, alrcady noted above, clearly reveal that these projccts were
to be run by the NGOs of their own with some financial support from the
Government of India which could be taken by them alier following the
procedurce contained in the aforesaid instructions, Thesc instructions
specifically provided that it would be NGOs which arc required to employ
the manpower for running these projects. As per these instructions, the
cmployees were not o be treated as employces of State Government and,
in no casc, that of the Central Government. It is more so when the
appointments of these employecs are also made by the Child Welfarc
Council, Punjab (NGO). Morcover, para-9 of the appointment leticrs
amply clarifics the position, as it states in the following terms:

"9. Your scrvices will be under Voluntary Organization and you will
have no claim for absorption/transfer under the State Govt."

(Para 15)

Further held, that Itis clear from the above that these 29 employecs
arc the employees of the Child Welfare Council, Punjab. They are not the
cmployecs of the State Government, Punjab. These workers are admittedly,
not the holders of the civil posts as held by the Supreme Court in State
of Karnataka and others v. Ameerbi and others, (2007) 11 Supreme Court
Cases 681. [However, at the same time, the Child Welfarc Council, Punjab
has itselfassured that the employees would be entitled to same pay scalcs
and other allowances as sanctioned by the Punjab Government to its
employces. The Child Welfare Council, Punjab has cven adopted the
Punjab Government rules which are made applicablc to these employecs.
[tis trite that the employees would be entitled to the benefits as per the
contractual terms contained in the appointment letters. Therefore, thesc
employces are entitled to the pay scales and other allowances which the
Punjab Government sanctioned forits employces from time to time.

(Para 18)
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B. Words and phrases - 'Other allowances'- Whether
includes CPF/Pension, gratuity, leave encashment and GIS, Medical
Reimbursement and LTC - Held, no, these are 'other service conditions’
admissible only to Government employees as per Government Rules
and not to employees of NGOs - Means only fringe benefits like DA,
HRA, Medical Allowance.

Ileld. that howcver, what is thc mcaning assigned to 'other
allowances™ Would it mean that the respondents had claimed CPF/Pension,
Gratuity, |.cave Encashment and GIS and also the facilitics of medical
reimbursement and 1.I'C. We are of the opinion that 'other allowances’
would mean fringe bencfits given along with the pay ina particular pay scalc,
like DA, 1{RA, Medical Allowance. But, on the other hand, insofar as CPY/
Pension, Gratuity, Leave Encashment, GIS and 1.1'C arc concerned, these
arc other service conditions which may not come in the cxpression 'other
allowances'. Such benefits are admissiblc only to Government ecmploycces
as per the Government ruics. The Child Welfare Council, Punjab docs not
have any CPI/Pension Scheme. They do not have LTC Scheme or Group
Insurance Scheme cither. Thercfore, these benefits would not be admissiblc
to thesc cmployeces o the NGOs. Insofar as payment ol gratuity is concerned,
same would be subject to applicability of the Payment of Gratuity Act, | 972
to thesc cmployecs for which these employces canm ake claim before the
competent authority under the Payment of Gratuity Act. There may be some
medical allowance that can be claimed as 'other allowance’, but medical
rcimbursement is an altogether different benefit for which there has to be
specific rule/rules and in the absence of such speci fic rule/rules, the respondent
cmployccs cannot claim the same. Same would be the decision regarding,
the leave encashment. These employces may be entitled to leave but when
it comes 1o encashment of lecave, again, there have to be specific rules.

(Para 19)

C. Constitution of India 1950-Art. 12, 32, 226 - Writ
Jurisdiction - Whether writ petition can be maintained against NGO
underArticle 226 of the Constitution of India -Held, no -A ppropriate
course of action would be to file civil suit.
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HHeld, that even otherwise, as far as claim of the employces against

_their employer, namcely, Child Welfarc Council, Punjab is concerned, it is

an NGO and writ petition against it underArticle 226 cannot be maintained.
Morc appropriate cause of action would be to filc a civil suit, if at all,

(Para 21)

Anjalh Kukkar, Central Govt. Standing Counscl for the appeltant
11.S. Sidhu,Addl. A.G., Punjab for respondents No.1 and 2
O.P. Iloshiarpuri, Advocatc for rcspondcﬁt No.3

Kapil Kakkar, Advocatc for respondents No.4 10 32

11.S. Sidhu, Addl. A.G, Punjab for thc appcllant

Kapil Kakkar, Advocalte for respondents No. 1 1o 29

OPH Puri, Advocale for respondent No.30

A.K. SIKRI, CHIEF JUSTICE:

(1) Integrated Child Development Scrvices Scheme (ICIDS Schemce)
started by the Ministry of Women and Child Development, Government of
India is very well known. As the name itscif suggcests, the purposc of
launching the scheme was to facilitate integrated development in children.
In nutshell, this Scheme was started way back in the year 1975 on an
cxperimental basis. The Government of India sponsored various projects
undcr the Scheme and assigned them to different State Governments. In
the State of Punjab, 142 such projccts have been sponsored.

(2) Whilc launching the Scheme in the year 1975, gencral guidelines
for implementation of the Scheme at the initial stage were also issucd.
Government of Punjab was informed about these guidelines vide Letter
No.6-11/75-CD dated 1.8.1975. The guidclines, intcr alia, stated that the
Statc Government would select the project arcas where the Scheme was
to be mipiemented as well as functionarics to whom 1CDS Scheme was
1o be assigned. These functionarics/personncel included Incharges of 1ICDS
Scheme, onc Child Development Project Officer for cach project, 3 1o 5
Supervisors of the rank of Mukhyasevikas, cte. The focal points for the

dclivery of the services under the Scheme were the Anganwaris. The

-
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Scheme envisaged an integrated delivery in multiplicity of services which
was handled by different departments at different levels. Onc of the important
clements in the scheme is the strengthening of health infrastructure in the
project arcas. Co-ordination Committees were o be set up (o have the
co-ordination among the functionarics at difTerent tevels. Social Wellare
Advisory Boards were also supposed to have active involvement in the
Scheme.

* (3) Htis not nceessary to state in detail the nature of the scheme
cxcept the glimpsc thereof which is alrcady taken note of above. In these
appeals, we are concemed with the status of the personnel appointed under
the Scheme including the remuncrations, which arc required (o be paid to
them, and who is to bear the burden thercof. [nsofar as this aspect is
concerned, Clause-6 of these guidclines provided that all the personncl
under the 1CDS Scheme should be borne on the respective cadres of the
Statc Government and, therefore, these posts should be sanctioned in the
appropriatc pay scales of the Statc Government. The entire cost on training,
including TA/DA of the trainces as well as officers attending the workshop
i1 to be borne by the Government of India. Since itis a centrally-sponsored
scheme, the guidelines also provided that except the nutrition component,
which is to be met from the State sector under the Minimum Need Programme,
cntire expenditure on other components is (o be reimbursed by the
Government of India.

{4) In the State of Punjab, there arc 142 such projeccts sponsored
by the Government of India. The ICDS Scheme was implemented by the
Statc of Punjab up to the year 1991-92 on the basis of aforesaid guidclines.
The stafTappointed for implementation of various projcets was appointed
by the State Government, They werc/are, thercfore, treated as State
Government employeces. On their retirement, they arc allowed pension and
other retiral/tcrminal benefits at par with other Punjab Government employees.
Out of 142 projcects, 134 projects arc being run under the administrative
control of the State of Punjab and 5 projects under the control of Punjab
Social Advisory Board. Qua these 139 projects, the employecs have been
treated as Government employces getting the benedits of pension, cte.. as
pointed out above.,
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(5) Wc arc, herc, concerned with three other projects which arc
being run by the voluntary organisations. It so happened that during the year
1992-93 a dccision was taken by the Government of India to allocate 10%
0f'the ICDS Scheme Projects to the registered voluntary organisations with
aview to involve these organisations in the implementation of ICDS Scheme.
Guidclines for running these projects were issucd by the Government of
India vide D.0O. No. 14-32/92-CD-I datcd 8.7.1993 which were reitcrated
vide letter No.1-14/91-CID-1 dated 23.11.1993. These instructions werc
contained m Annexure R-1 to letter dated 23.11.1993. Relevant portion
thereol'is as under:-

“Characleristics of the organisation/institutions for undertaking the
scheme

I. Anorganization launched by a State Govermnment or a local body
or cstablishment under an Act of State Lcgislature or resolution of
State Government shall not be entitled to assistance under this scheme.

2. It should ordinary have been registercd for a period o f'three years.

3. It should have properly constituted managing body with its powers,
duty and responsibilities clearly defined and laid down in written
constitution.

4. ltmust be dealing with child/women development
5. Itmust have a good record in the ficld of ¢hild development.
6. Its financial position should be sound.

7.1t should have facilities, resources and experience for undertaking

anceded welfare programme.

8. Itis not 1o run for a profit to any individual or a body ofindividuals.”
These Annexures stipulated ‘Characteristics of the organisations/institutions
forundertaking the Scheme’ as well as ‘Conditions for Granting Aid’. Apart

from stating that such voluntary organisations have to be registered with
properly constituted Managing Committee, etc. and should be dealing with
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child/women developmentand should have sound financial position, clc.,
the relevant clausces stipulating conditions for granting aid arc as under:-

“CONDITIONS FOR GRANTINGAID

Assistance (o the Organisation/institutions for implementation of

Integrated Child Development Services Scheime.

1. Assistance under this scheme shall be admissible for the following
items:- Honorarium of'anganwari workers and helpers, contingencics,
cquipments (non-recurring). Supervision work ele. as per norms fixed
by Govermment from time (o time.

2.*Supplementary Nutrition will be provided at the rate of'95 paisc
for chitdren, 135 paisc for severely malnourished children, 115 paisc
for mothers per day per beneficiary for 300 days in a year. While
providing supplementary nutritionto the beneliciarics in the ICDS
projcct at the revised rates it has 1o be cnsurcd that the average
cxpenditureincurred on all beneficiarics in & 1CDS project should
notcxceed Rs.1/- per beneficiary, per day.

XX XX xxX XX

10. An aided Organization/Institution should have its organization
budgct for the year for which it proposc to apply for assistance
approved by the State Governmientio qualify for assistance.

I'l."The quantum of grant is decided by State Dircctorate incharge
ol 1CDS programmc as per the norms fixed by the Government or
the actual expenditure incurred by voluntary organization which cver
isless,

XX XX XX XX
I5. An aided Organization/Institution shall furnish to the State

Department a monthly/quarterly progress report ofactivitics as per
requirement of the State Government and Govt. of India.

16. An aided Organization/Institution shall furnish to the State
Department such information as the Department may require from
umeto ime.”
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Anncxure R-1[ provided the procedurce for applying for assistance. I'he
Government of India also issued another instructions vide communication
dated 18.8.1994 regarding entrustment of ICDS Schenie Projects sanctioned
during 1992-93 to the NGOs and rclevant portions of these instructions
arc the following;:

“3. Recruitment of CDPOs/ACDPOs, Supcrvisors, Anganwadi
Workers and lclpers shall be donc by the NGO itscif, as per
qualifications prescribed for the said posts. | lowever, where, morc
than onc NGOs arcinvolved in the implamentation ofan [CDS project,
the CDPO/ACDPO will be appointed by the State Government
and the other functionarics shall beappointed by the respective NGOs
in their respectivearcas of operation.

XX XX XX XX

5. The organization will have the same responsibility for getting its
workers trained and submission of progressreports, as arc applicable
to the existing projccts run by the nodal departments of the State/
UnionTerritory. The Central and State Government OfTicers and
their representatives will continuc to visit, inspect and guidcthe
projects/anganwadis run by the voluntary organizations,

6. The amounts rclcased by this Department @ Rs.14.56 lakhs per
block to the State Government for the implementation ol the ICDS
Scheme should in tum bereleased to the voluntary organizations in
instalments by the State Government concemed.

XX XX XX XX

8. The State Government is responsiblc for cnsuring proper
coordimation between voluntary organization and other community
cic., the Health and education Department for providing the package
ol scrvices under the Scheme.”

Undcr these guidcelines, three projects are given to NGOs in the Statc of
Punjab. The respondents hercein are the employccs of these threeprojects.
The projects are under the administrative conirol of the Child Welfarc
Council, Punjab which is a Society registered under the Socictics Registration
Acl. Thesc three projects are at Bathinda, Sidwan Bet (T.udhiana) and
Tarsikka (Amritsar).
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(6) These 29 employces working in aforesaid three projects Giled
writ petition in this Court under Article 226 of the Constitution of India
sceking issuance of'a writ in the nature of mandamus dirccting for grant of
benefits of CP1/Pension, Gratuity, Leave Encashment, Group Insurance
Scheme (GIS) as well as facilities of medicat reimbursement and the 11°C
The Statc of Punjab as also the Union of India were implcaded as
respondents. In addition, the Dircctor, Department of Social Sceurity and
Women and Child Development, Punjab as well as Child Welfare Council.
Punjab were also implcadced as respondents.

offices of the 1CDS Scheme, the Project Officers were being given the
alorcsaid benefits and non-grant thercof (o the cemploycees of the three
projcets was unconstitutional and discriminatory, as it amounted to violati ng
Article 14 of the Constitution of India, Becausc of the reason that these
respondents were identically placed as the Projoct Officers of the 139
projccts, there was no rcason 1o deny them the aforesaid benclits.

(8) Both Union of India as well as Statc of Punjab filed their
scparate replics. Insofar as State of Punjab is concerned, its defence was
that the State Government was only an implementing agency of the project
which was sponsorcd and financed by the Government of India and,
therefore, there was no obligation onits part to makc any financiat contribution,
It was [urther stated that representations of the respondents for grant of
these benefits were forwarded by the State Government to the Government
of India vide letter dated 24.1.2007, but no reply has been reccived
therefrom. The Government of India, on the other hand, though conceded
that the entire financial burden for the planning and operation is to be bome
by thc Government of India, but stated that as and when any demand is i

(7) In the writ petitions, the respondents stated that in other 139 J

raised by the State Government for expenditure on these counts, the Union
Government would reimburse the same to the State Government, | Iowever,
Ht was submitied that insofar as implementation of the ICDS Projects allotied
to an NGO is concerned, as per the instructions dated 23.11.1993 read
with instructions dated 18.8.1994, such a staft'is appointed by the NGO |
itscll. It would necessarily imply that the staff was under the cmployment
ol the NGO concerned for all intents and purposcs and they were not to I
be borne on the respective cadres of the State Government. Therefore, they

R
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werc not to be treated as State Government employceces and State Government
could not be held responsible for whatever payments to bemadce to them
in rcturn for services rendered by them.

(9) When the matter was heard, insofar as Statc Government is
concerned, its counscl took the plea in consonance with the reply filed,
stating that the entire financial burden was on the Government of Indiaand
the State Government had even forwarded the representations of the
respondents to the Government of India. [Towcever, as far as Union ofIndia
is concerned, the only plea which was noted was that the entire financial
burden for the planning and operation is to be borne by the Government
ol India and as and when demand is raiscd by the Statc Government for
expenditure on this count, that would be reimbursed by the Union of India
to the State Government. The Counsel for the Child Welfare Council,
Punjab statcd that as and when these funds arc reccived by the agency,
the benefits will be paid to the respondents. Taking thesc arguments as
virtually conceding the casc, the learned single fudge hasdirected formaking
payment to the respondents vide the impugned judgment, in the following
IMmanncr:

“In vicw of the replics and submissions made by theleamcd counscl
for the partics, it is cvident that these projects are 100% centrally
sponsorcd projects. The entirccost of planning and operations is to
be bome by the Gowvt. ofindia and the State Govt. is the implementing
agency through various organizations including respondent no.3. The
petitioners being the cmployees arc entitled to the bencfits ofthe
CPIF/EPF Schemc as also the other benefits tike Pension, Gratuity,
I.cave encashment, GIS, medical reimbursement and 1.1°C cic. but
the petitioners have been denied all thescbencfits. Since the benefits
arc being confined upon other employcees working under ICDS
Scheme, the same cannot bedenied to the petitioners as they arc
also governed by the same scheme, sponsored by the Govt. of India,
thoughmanaged by respondent No.3.

M. Renu Bala Sharma, icamed counscl appearing forGovt. of India
submits to lodge the claim with respondent No.4 within two months
for payments to be madc to the petitioners on account of various
schemes referred to above. On receipt of such claims, respondent
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No.4 shall disbursc the requisite funds to respondent no. | and 2
within a period of two months. The State Govt. on receipt of the
funds will provide all necessary facilitics/benefits to the pelitioners as
arc available to the employces under the ICS Scheme Projects being
managed by the State of Punjab and the Punjab Social Advisory
Board.”

(10) From the aloresaid, it becomes clear that the learned singic
Judge has held:

(1) The respondents herein arc entitled to the same benefits which
arc given to the employees working in other 139 projects under the
ICDS Schemes even when thesce three NGOs are managed by the
Child Welfare Council, Punjab;

(11) Statement of counsel for the Government of [India is taken notc of
to the cffect that on lodging the claim with the Union of India, the
samg shall be paid within two months;

(111) Dircction is given to the State Government to provide all necessary
facilitics/benefits to the respondents as available to the employces
under the ICDS Scheme Projects being managed by the State of
Punjab and the Punjab Social Advisory Board on receipt ol funds
from the Central Govermment.

(11) Challenging the aforcsaid directions, both the Union of India
and the State ol Punjab have filed the instant appeals.

(12) The contention of the appellant-Union of India is that these
projects run by NGOs under the ICDS Scheme are not comparable with
other projects under the ICDS Scheme as the two arc fundamentally
dilferent and, therefore, the respondents cannot ctaim parity with the workers
whao arc working in the other 139 projects. Itis further argued that in any
casc, the appellant is responsible for only programme. planning and operation
costs and itis the State Government which is responsible for pProgrammec
implementation and its share of expenditure. As per ICDS Scheme, the
appellant-UOT even provided the funds towards the honorarium olAnganwadi
Workers and Anganwadi Helpers and salary and allowances of the stall
appointed for implementation of ICDS Schenie are not borne by the
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appellant-UOI nor docs it provide any funds towards pension or other
terminal benefits of the employecs appoinicd by the State Government for
implementation of ICDS Scheme. The Statc Government is permitted Lo
engage NGOs for running the projects and the staft'so engaged by NGOs
is governed by the mutually agreed terms and conditions. The appehlant-
UOI has, therefore, no rolc to play. Thus, no question ariscs to claim the
funds for terminal and other benefits by the respondents in respect of the
staff appointed under ICDS Scheme, cither administered by the State
Government or any NGO, as no such provisions cxist in the Scheme.

(13) Insofar as Statc of Punjab is concerned, the submission isthat
these respondents arc the cmployces of NGOs and since they arcnot the
employecs of the State Government, there is no question of granting any
retiral/post-retiral benelits to them. Attention is drawn tothe reply filed
before the writ court as per which the cmployecs, who were engaged by
the NGOs undertaking the projects, could not betreated as State Government
employces. [n the altemative, it is argued that the liability, il at all, is that
of NGOs cngaging the stafTor that of the Central Government, which is
funding these projects and, in no case, it can be held to be the liability of
the Statc of Punjab. '

(14) From the aforcsaid, it is clcar that (wo questions arisc [or
considcration, namely:

(i) Whether the respondents arc entitled to same benefits which arc
heing derived by the employcees of 139 projects run by the State
Govemnment/Punjab Social Advisory Board and an incidental question
would be as (o whether these respondents arc the cmploycces ofthe
Statc Government?

(i) In casc the respondents are entitled to same benefits, whether
these are to be borne by the Union of India or the Statc of Punjab or
the NGO, namely, Child Welfarc Council, Punjab?

(15) Before we proceed o answer thesc questions, it is nceessary
to point out that as per the initial ICDS Scheme launched in 1975, the State
Government was made the implementing agency. Howcver, in the ycar
1992-93, a decision was taken by the Government of India to allocate 10%
of ICDS Scheme Projects to the registered voluntary organisations with a
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view (o involve these organisations as well. 1t is forthis purposc that the
instructions were issucd including instructions dated 23.11.1993 and
18.8.1994. A rcading of the main provisions of these instructions, alrcady
noted above, clearly reveal that these projects wereto be run by the NGOs
oftheir own with some financial support from theGovernment of India which
could be taken by them afier following the procedure contained in the
aforesaid instructions. These instructions specifically provided that it would
be NGOs which arc required to employ the manpower for running these
projects. As per these instructions, the employees were not to be treated
as employcecs of Statc Government and, in no case, that of the Central
Government. [tis more so when the appointments of these cmployees are
also madc by the Child Welfare Council, Punjab (NGO). Morcover, para-
9 of the appointment Iettersamply clarifics the position, as it states in the
lollowing terms:

"9, Your scrvices will be under Voluntary Qrganization and you will
have no claim for absorption/transfer under the State Govt.”

(16) The argument of the respondents for treati ng them at parwith
State Government employeces for all intents and purposcs seems 1o have
been madce on the principle of legitimate cxpectation. This argumentappears
to be attractive at first blush, however, such princi ples cannot be applicd
inoblivion of the express and specific conditions of services by which the
respondents were govermned in the ICDS Scheme Projectsassigned to the
NGOs. An identical question came up for determination before the Division
Bench of the Delhi High Court in Al India Confederation of the Blind
v. Union of India (UOI) and Ors., [W.P (C) No. 2040/1995 decided
on 04.07.2008] and the Beneh after delving deep into the matter and
considering plethora of case-law on theissug, reached the following conclusion:

......... Lastly, Mr. Lekhi invoked the principle of legitimate
cxpectation. Fle submitied that the petitioner and its cmployees have
legitimate expectation that they would bedisbursed grants-in-aid by
the Government so that theemployees of the petitioner could be
paid salary and allowances at the same rate at which their
counterparts inthe Government and autonomous bodics are bein 8
paid, sinccthey arc discharging the same nature of dutics. He relics
on “U.P. Avas tivam Vikas Parishad v. Gyan Devi (dead) by [.Rs
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and Ors.” MANU/SC/0144/1995 : AIR 19958C724, whercin the
issuc before the Supreme Court was whether a local authority/
company, for whose purpose land is being acquired, has anght to
appear and adduce evidence in proccedings before Collector and
the reference Court for determination of compensation. b paragraph
41 ol the said decision (in thejudgment R.M. Sahai, 1.) the Supreme
Court obscrved:

In situations where even though a person has no enforccableright
yet he is affected or likely to be affected by the orderpassed by a
public authority the courts have evolved theprincipic of legitimate
cxpectations. The expression which issaid to have oniginated from
the judgment of Lord Denning in Schimidt v. Scey. of State for Home
AtTairs (1969) 2 Ch. 1491s now well cstablished in public law. In
Attorncy-General of Hong Kong v. Ng Yuen Shiu (1983) 2 A.C.
629 Privy Council applied this principlc where cxpectations werc,
“bascd upon some statement or undertaking by or on behalf of, the
publicauthority”, and observed:

Accordingly ‘legitimatc expectations’ in this context arccapable of
including expectations which go beyond enforceable legal rights,
provided they have comereasonablebasis’™. * A person may have a
legitimate cxpectation of being treated in a certain way by an
administrative authority even though he has no legal right in private
law to receive suchtreatment™ Halsbury’s Laws of England, 4th Idn.,
Vol. 1 (1), re-issuc para 81.

29. We arc afraid, we cannot agrec with this submission of the
petitioner. The principle of legitimate expectation has noapplication
in the facts of this case. The respondents, whilc granting aid to the
petitioners had in no uncertain terms madcit clear that the grant-in-
aid would, inter alia, include 90% of the cxpenditurc incurred by the
voluntary organisations towards salaries of the stall cmployed by
such organisationsand as approved by thc Government. There was
no ambiguity in the representation madce by the Government that
90% of the approved expenditurc is the maximum aid that the
Government would provide and under the schemes it was alsomadce
clear that the voluntary organisations should be in a position to mcel
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theremaining expenditure from out of its own aceruals and collections.
[tcannot, therefore, be said that the petitioners entertained a legitimate
expectlation towards receiving higher grants from the Government to
he able to pay to its cmployces, higher satarics or other allowances
at par with those admissible to Government employces/tcachers and
cmployces ol autonomous institutions such as the NIV

30. Undcrthe “Scheme of Assistance to Voluntary Organisations (or
Spccial Schoals for Flandicapped Children™, the tcachers and the
staff ol the special school were paid a consolidated salary and it was
cxpressly clanfied that no scale of pay and other allowances would
beadmissible. Under the “Scheme to Promote Voluntary Action for
Persons with Disabilitics”, the consolidated salary was replaced by
a fixed honourarium. Nowhere in the above schemes has other
allowancces like DA, HRA, CCA cte. found cxpress mention. On
thc other hand, we find that at the time of filing of the petition, the pay
scalcs were not only comparable but in some cascs, the tcachers
cmployed by the voluntary organisations reccived a higher pay scale
than their counterparts employed by the Government. Whatever be
thc casc, since cmoluments such as DA, 1 IRA, CCA clc. have not
heen provided for in the present casce, werely on the judgments that
wc have aited during our deliberations and, therefore, we do not find
any meritin the casc of the petitioners.

31. Therclore, we arc of the view that the (cachers/employces of the
petitioner cannol ¢njoy parity in pay-scales il the cducational
qualifications required are different, regardless ol whether the dutics
and the responsibilitics arc identical ™

(17) Notwithstanding the above, itis the submission ol the Icarned

counsc! [or the respondents that cven as per the terms and conditions of
the appointment Ietter, these employees are entitled o the same benelits,
He has relerred to para-2 and 3 of the appointment letter which ensurc
the samce henctits to these employcees as given to the employees of the
Punjab Government in the following manncr:

2. Youwill be entitled to the pay scalc of R$.2000-3500 the other
allowances as sanctioned by the Punjab Govt. toits employcees [rom
tmeto time.

3. You will abide the rules and regulations ol (he Punjab Govt. which
have been adopted/will be adopted by the Council ™
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(18) It is clcar from the above that these 29 employcces arc the
cmployces of the Child Welfare Council, Punjab.’They arc not the cmployces
of the Statc Government, Punjab. These workers arc admittedly, not the
holders of the civil posts as held by the Supreme Court in State of
Karnataka and others versus Ameerbi and others (1), However, at the
samc timg, the Child Welfare Council, Punjab has itsclf assured that the
employeccs would be entitled to same pay scales and other allowances as
sanctioned by the Punjab Government to its employces. The Child Welfare
Council, Punjab has even adopied the Punjab Government rules which arc
made applicablc to thesc employcces. Itis tritc that the employccs would
be cntitled to the benelits as per the contractual terms contained in the
appointment lctters. Therefore, these employcces arc entitled 1o the pay
scales and other allowances which the Punjab Government sanctioned for
its cmployces from time to ime.

(19) However, what is the meaning assigned 10 “other allowances™
Would it mean that the respondents had claimed CPE/Pension, Gratuity,
[ .cave Encashment and GIS and also the facilitics of medical reimbursement
and 1I'C. We are ofthc opinion that ‘other allowances’ would mean fringe
bencfits given along with the pay in a particular pay scalc, likc DA, TIRA,
Medical Allowance. But, on the other hand, insofar as CPE/Pension, Gratuity,
l.cave incashment, GI1S and L.TC are concernced, these arc other scrvice
conditions which may not come in the expression ‘other allowances’. Such
benefits arc admissible only to Government employecs as per the Government
rules. The Child Welfarc Council, Punjab docs not have any CPF/Pension
Scheme. They do not have 1.T'C Scheme or Group Insurance Scheme cither.
Thercfore, these benefits would not be admissiblce to these employees of
the NGOs. Insofar as payment of gratuity is concerned, same would be
subjcct to applicability of the Payment of Gratuity Act, 1972 1o these
employccs {or which these employees can make claim before the competent
authority under the Payment of Gratuity Act. There may be some medical
allowance that can be claimed as ‘other allowance’, but medical recimbursement
is an altogcther different benefit for which there has to be specific rule/rules
and in the absence of such specific rule/rules, the respondent cmployces
cannot claim the same. Same would be the decision regarding the Icave
.cncashment. Thesc employces may be entitled to Icave but when it comes
to cncashment of lcave, again, therc have to be specilic rules.

(1) (2007) 11 SCC 681
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(20) No doubt, para-3 of the appointment leticr states that these
cmployces would be governed by the rules and regulations of the Punjab
Government which have been adopted/will be adopted by the Child Welfare
Council, Punjab. Jlowever, it appears that the indicator is disciplinary rulcs,
cte. Inany case, unless it is shown that the Child Welfare Council, Punjab,
has, in fact, adoptcd the rules and regulations qua Icave encashment, GIS,
LI'C, medical reimbursement, cte. the employecs cannot claim these benelits.

(21) IFurther, in any casc, financial liability, if any, would be that of
the Child Welfare Council, Punjab and it is not of the Statc of Punjab or
the Union of India. The dircctions given to Union of India in this behalf,
therefore, cannot be sustained and arc accordingly sct asidc. As a resull,
the writ petition has to fail, insofar as Statc o Punjab and Union of India
arc concerned. As far as liability of Child Welfarc Council, Punjab is
concemed, it would be admissible within four comers of the appointment
Ictters and in the absence of any clear position emerging regarding rules and
regulations of the Council, it is difficult to give any positive directions. 13ven
othcrwisc, as far as claim of the employccs against their cmployer, namcly,
Child Welfare Council, Punjab is concerned, it is an NGO and writ petition
against it under Article 226 cannot be maintained. Morc appropriatc causc
of'action would be to file a civil suit, if at all. Whilc giving that liberty, these
appcals arc allowed and the order of the learned single Judge is st aside,
dismissing the writ petition filed by the respondents.

S. Gupta




