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f;tb c[Neb

;aw;a/o pjkd[[o nZr/

jod/tk ^gNh;aBo 

pBkw

gzikp oki ns/ j'o^T[Zsodksk

1962 dh f;tb foZN Bzpo 1731

gzikp f;feT[foNh nkca b?Av N?fBT{oia n?eN (1953 dk X) ^Ss. 5^ph

ns/  18^ wekB wkbe d[[nkok u[[fDnk frnk y/so^ eh feokJ/dko

d[[nkok yohfdnk ik ;edk j?.

fJj wzfBnk ikAdk j?  fe feokJ/dko fe;/ tZv/ iawhB^wkbe

dh iawhB yohdD dk jZedko BjhA j? i' T[;d/ okyt/A y/so ns/ y/so

ftZu ;akwb j? ns/ gzikp f;feT[foNh nkca b?Av N?fBT{oia n?eN, 1953

dh Xkok 5^ph sfjs " u[D/ " rJ/ Bz{ okyt/A y/so d/ pokpo doik fdZsk

frnk j?. 
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Gkos d/ ;zftXkB dh Xkok  226$227  d/ sfjs gNh;aB,

fi; ftZu gqkoEBk ehsh rJh j? fe ;[;aokoh dh fe;w ftZu fJZe foZN,

ikA e'Jh j'o T[fus foZN, nkd/;a ikA fBod/;a ikoh ehs/ rJ/ jB i'

T[ZsodksktkA d[[nkok gk; ehs/ rJ/ nkd/;a Bz{ oZd eod/ jB ns/ nZr/

gqkoEBk eod/ jB fe foZN gNh;aB d/ nzfsw fBgNko/ sZe T[ZsodksktkA

ns/ gNh;aBeosktkA d/ iawhB s'A epiak jNkT[D d/ j[[ewkA d/ nwb s/

o'e brkJh ikt/.

joBkw f;zx tk;{ ns/ pbpho f;zx tk;{^ gNh;aBeosk tZb'A n?vt'e/N

vhH vhH yzBk itkpdksk bJh n?vt'e/N. 

j[ew

;aw;a/o pjkdo, J. ^fJj c?;bk 1962 dhnkA d' foZN gNh;aBkA, f;tb

foZN Bzpo 1731 ns/ 1732 dk fBgNkok eo/rk.fJjBK d'tkA gNh;aBkA d/

sZEkA  ftueko  w"i{d  nfij/  wkw{bh  nzso  f;oc  sZEkA  d/  ;tkb

Bkb ;pzXs jB i'  ;zy/g ftZu j/mkA  do;kJ/  rJ/  jB. fJjBK d'tkA
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gNh;aBkA ftZu c?;bk ehs/ ikD tkb/ ekBz{B dk wjZstg{oB ;tkb fJZe'

fijk j?.

gNh;aBeosk jod/tk fj;ko fiabQk f;o;k sfj;hb d/ fgzv

gzBhtkbk  w'Nk  dk  tZvk  wekB wkbe j?. T[; d/  d'  feokJ/dkokA  B/

9 ;szpo, 1957 Bz{ gzikp f;feT[foNh nkca b?Av N?fBT{oia n?eN (fJ;

s'A pknd n?eN ti'A ikfDnk ikAdk j?) dh Xkok 18 sfjs nkgD/ epia/

ftZu j'bfvzrkA yohdD bJh noiahnkA fdZshnkA. ;[[oik (1962 d/ C.W.

1731  ftu T[Zsodksk Bzpo 4) B/ fgzv gzBhtkbk w'Nk ftu y;ok Bzpo

326^M ftu 28 phx/  12 fp;tk  ftu 28 phx/  12 fp;tk iawhB

yohdD dh fJikias wzrh  ;h, id'A fe 1962 d/ C.W.  1732 ftu u"E/

T[Zsodksk d[[Bh okw B/ y;ok  Bzpo 248 ftu ;akwb 14 phx/ iawhB dh

g?oth  eoB dh wzr ehsh ;h,  fgzv gzBhtkbk  w'Nk  ftZu th.fJjBK

noiahnkA Bz{ ;jkfJe e[[b?eNo ;aqh j'f;anko f;zx d/ 31 wkou, 1959 Bz{

gk; ehs/ d' tZy^tZy nkd/;akA d[[nkok wBia{o ehsk frnk ;h. ;jkfJe

e[[b?eNo B/ fejk fe gq;aB nXhB iawhB jo e/; ftZu  fgSb/ S/ ;kbkA

s'A fpB?eko d/ fBozso epia/ ftZu ;h ns/ fJj wekB wkbe d[[nkok
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n?eN dhnkA XkoktkA sfjs okythA BjhA ;h. fJj th gkfJnk frnk fe

feokJ/dkokA  e'b  wBia{o;a[[dk  ;hwktkA  s'A  tZX  BjhA  ;h.  fJ;  bJh

feokJ/dkokA Bz{ T[jBK d/ pkiako w~[b s/ iawhB yohdD dh nkfrnk fdZsh

rJh ;h i' jo/e wkwb/ ftZu 192H74 o[[gJ/ gqsh phxk  fBoXkos ehsh

rJh ;h.jod/tk B/ e[[b?eNo Bz{ nghbkA g/;a ehshnkA, fijBKA d/ ;kjwD/

fJe' fJe dbhb fJj ;h fe fijBK feokJ/dkokA B/ tZv/ iawhB wkbe

dhnkA iawhBkA yohdD dh fJikias wzrh ;h, T[jBK e'b wBia{o y/so s'A

tZX  iawhB ;h. fJj fpzd{  20 i[[bkJh,  1960 Bz{  gk; ehs/  rJ/  d'

tZy^tZy  nghb nkd/;akA  ftZu  e[[b?eNo d[[nkok  d'tkA  wkwfbnkA  ftZu

wekB  wkbe  d/  fto~[X  ns/  feokJ/dkokA  d/  jZe  ftZu  c?;bk  ehsk

frnk ;h.

nzpkbk vthiaB d/ efw;aBo e'b ;'X bJh dkfJo gNh;aB

ftZu tkX{ nkXko dh wzr ehsh rJh ;h fe wekB wkbe B/ n;b ftZu

T[; y/so dh u'D ehsh ;h fi; Bz{ feokJ/dkokA B/ n?eN dh Xkok 18

sfjs yohdD bJh noiah fdZsh ;h. fiaeoeo:'r j? fe 20 d;zpo,

1957 Bz{ Xkok 5^ph ;akwb eoe/ n?eN ftZu ehsh rJh ;'X d[[nkok,
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e'Jh iawhB wkbe, fi; B/ T[; ;w/A sZe nkgD/ okyt/AeoB d/ nfXeko

dh tos'A BjhA ehsh ;h, nkgD/ wBia{o;a[[dk y/so dh u'D eo ;edk j?

ns/ Xkok 5^J/ ftZu fBoXkos fwnkd d/ nzdo u'D pko/  fBoXkos

nEkoNh Bz{ ;{fus eo ;edk j?. Xkok 5^J/ sfjs gzikp f;feT[foNh

nkca b?Av N?fBT{oia  (;'X) n?eN 1957 d/ bkr{ j'D s'A S/ wjhfBnkA d/

nzdo iawhB wkbe Bz{  wBia{o y/so s'A tZX iawhB pko/ x';aDk eoBh

g?Adh j?. ;'X s'A gfjbkA, fJZe iawhB wkbe Bz{ okytkAeoB dk nfijk

jh nfXeko fdZsk frnk ;h ns/ nfijk ikgdk j? fe Xkok 5^ph T[jBK

b'ekA d/ bkG bJh ;akwb ehsh rJh ;h fiBQK B/ 20 d;zpo, 1957 sZe

e'Jh okytkAeoB BjhA ehsk ;h. ;'Xh j'Jh Xkok 5^ph sfjs iawhB

wkbe B/ 19 ikA 20 i{B, 1958 Bz{ ehsh rJh nkgDh u'D ftZu T[jBK

y/sokA Bz{ ;akwb ehsk ;h fijBK Bz{ j[[D yohdD dh wzr ehsh rJh j?.

efw;aBo nZr/ fJj dbhb d/D dh e'f;a;a ehsh rJh fe ftZs efw;aBo

tZb'A fdZs/ rJ/ c?;b/ d/ nkXko s/ ns/  eow f;zx pBkw nzro/ia f;zx

(1) e/;  ftZu fog'oN ehsh rJh ;h. okytkAeoB ns/ u'D ftZu e'Jh

nzso BjhA ehsk frnk ;h. fJ; w?w'ozvw ftZu fejk frnk ;h fe
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gfjbkA  u'D  okytkAeoB d/  pokpo BjhA  ;h  ns/  Bshi/  ti'A  wekB

wkbe d[[nkok ;jkfJe e[[b?eNo ns/ e[[b?eNo d/ ;kjwD/ fJ; fpzd{ s/

ia'o BjhA fdZsk frnk ;h. fJj fNZgDh eofdnkA fe wekB wkbe B/

fJj B[[esk  ;jkfJe e[[b?eNo ns/ e[[b?eNo d'tkA d/ ;kjwD/  T[mkfJnk

;h, jkbkAfe fJj gfjbkA s'A BjhA ;h, ns/ n;b ftZu wekB wkbe

d[[nkok u'D S/ wjhfBnkA dh ekBz{Bh fwnkd s'A gfjbkA ehsh rJh ;h,

ftZs efw;aBo Bz{ f;cko;a ehsh rJh ;h fe feokJ/dkokA Bz{ T[j iawhBkA

yohdD dh nkfrnk BjhA fdZsh ikDh ukjhdh i' n?eN dh Xkok 5^ph

sfjs iawhB wkbe d[[nkok u[[DhnkA rJhnkA ;B.

(I) 1960 L.L.T. 57. 

fJj d/fynk ik ;edk j?  fe nzro/ia  f;zx pBkw  ftZsh

efw;aBo gzikp  ns/ j'o (2) ftZu N/e j?Av ns/ d[[nk JJ. dh p?Au  B/

fJj fejk j? feL^

Xkok d/ nXhB okyt/A y/so dh nkw ft;a/;asK ^
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gzikp ;feT[foNh nkc b?Av N?fBT{oia n?eN ns/ n?eN dh Xkok 5

nXhB @okyt/A  y/so@ ns/ n?eN dh Xkok 5^ph sfjs  @u[[D/  j'J/

y/so@ dh ;KMh ft;a/;ask fJj j?fe T[jBK B{z wzBia[o;a[dk y/so  ftZu'A

eZfYnk ikDk ukjh j? ns/ fi; T[Zs/  fi; s/ iawhB wkbekA Bz{  g{oB

wbehns nfXeko fdZs/ ikAd/ jB. fJ; bJh, fJZe iawhB wkbe i'

n?eN dh Xkok 5^ph d/ sfjs wzBi{o;a[dk y/so dh u'D eodk j?, n?eN

dh Xkok 9(i) sfjs feokJ/dko Bz{ T[; y/so s'A pkjo eZYD d/ ;woZE

j?. 

ekBz{B d/ gq;skt d/ s"o s/ feokJ/dkokA d/ ftdtkB tehb ;aqh

yzBk d[[nkok fttkfds BjhA j? fe @okyt/A y/so@ ns/ @u[[D/ j'J/ y/so@

ftu e'Jh nzso BjhA j?, d'tkA dhnkA xNBktkA fJj jB fe wekB wkbe

Bz{  feokJ/dkokA  d[[nkok T[jBK dh yohd bJh ekotkJh s'A  ;[[oZfyns

oZfynk ikt/rk.

ftdtkB  ftZs  efw;aBo,  fi;  Bz{  efw;aBo

d[[nkok  ;z;a'XB  ftZu  f;cko;a  ehsh  rJh  ;h,  jkbkAfe,  T[;B/  fJ;

Bz{ ;theko BjhA ehsk ns/ fJ; Bz{ ykoi eo fdZsk.  iawhB wkbe
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dhnkA gNh;aBkA fJ; nkXko s/  fe ekBz{B d/ fi; fpzd{ Bz{ ;jkfJe e[[b?

eNo ikA e[[b?eNo d/ ;kjwD/ BjhA T[mkfJnk frnk ;h, T[; Bz{ ;'X d/

gVkn s/   nghb eoB dh nkfrnk BjhA  fdZsh  ik  ;edh. iawhB

wkbe jod/t B/ ftZsh nkd/;a gqkgs eoB bJh Gkos d/ ;zftXkB dh

Xkok òòö ns/ òò÷ d/ sfjs fJ; ndkbs d/ nfXeko y/so dh tos'A

ehsh j? sK i'

efw;aBo B/ ;jkfJe e[[b?eNo ns/ e[[b?eNo d/ oZd ehs/ rJ/ j[ewK dh

g[;aNh ehsh ikt/.C.W. 1731/62 ftZu u"E/ T[Zsodksk  ;{oik ns/ XBh

okw C.W. 1732/62 ftZu ;h.

w/oh okJ/ ftZu, fttkfds ;tkb nfXeko y/so Bkb ;pzXs

j? ns/ g{o/ wkwb/ dh iVQ sZe ikAdk j?. i/ u'D n;b ftZu iawhB wkbe

d[[nkok ekBz{Bh fwnkd d/ nzdo ehsh rJh ;h, skA feokJ/dko okyt/A

ikA u[[D/ j'J/ y/sokA ftZu ;akwb j'bfvzrkA d/ ;pzX ftZu Xkok 18 d/ sfjs

yohd bJh nkgDhnkA noiahnkA dh g?oth BjhA eo ;ed/ ;B. fit/A

fe Xkok 18 dh T[g^Xkok (1) ftZu fBoXkos ehsk frnk j?L^
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fe;/ th ekBz{B, tos'A ikA fJeokoBkw/ ftZu fJ; d/ T[bN e[[M

th j'D d/ pkti{d, fJZe S'N/ fij/ iawhB wkbe s'A fJbktk 

fe;/ iawhB wkbe dk feokJ/dko^

(i) i' xZN' xZN S/ ;kbkA dh fwnkd bJh nkgDh feokJ/dkoh 

ftZu ;akwb iawhB s/ fBozso epiak eo fojk j?

(2) L.L.R. (1962) 2 Punj. 766= 1962 P.L.R. 736

fe;/ th ;w/A Xkok (i) ikA yzv (ii) d/ nzdo nkT[D tkb/ 

feokJ/dko d/ wkwb/ ftZu, T[j iawhB wkbe s'A T[; d[[nkok 

oZyh rJh go iawhB wkbe d/ okyt/A y/so ftZu ;akwb BjhA 

j?, yohdD dk jZedko j't/rk.

fe;/ tZv/ iawhB wkbe d/ feokJ/dko d[[nkok oZyh rJh iawhB dh yohd

bJh, fJj fJZe ekBz{Bh ;aos j? fe iawhB Bz{ okyt/A y/so ftZu ;akwb

BjhA  ehsk ikDk ukjhdk ns/   @u[[D/  j'J/@ y/so Bz{  okyt/A  y/so d/

pokpo doik fdZsk ikDk ukjhdk j?. fJ; ;tkb s/ E'Vk fijk fttkd
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j? fe u'D dh ;{uBk 19 ikA 20 i{B, 1958 Bz{ fdZsh rJh ;h. jkbkAfe,

w?A fJ; fpzd{ s/ wkB:'r efw;aBo d/ f;ZN/ B{z ;theko eoBk ns/ iawhB

wkbe Bz{ fJ; dk bkG d/Dk g;zd eokArk. u'D 19 i{B, 1958 Bz{ ehsh

rJh j?,  feokJ/dkokA  Bz{  ;gZ;aN  s"o  s/  fJ; sokA  u[[Dh  rJh  iawhB

yohdD s'A o'fenk frnk j?. fJe' fJe nkXko fi; s/ ftdtkB ftZs

efw;aBo B/ ftdtkB efw;aBo dh f;cko;a Bz{ oZd eo fdZsk j?, T[j

fJj  j?  fe  fJj  fpzd{  n;b ftu ;jkfJe  e[[b?eNo  ns/  e[[b?eNo

d/ ;kjwD/ BjhA T[mkfJnk frnk ;h. efw;aBo dh fJj y'i fe fJj

fpzd{  n;b  ftZu  T[mkfJnk  frnk  ;h,  Bz{  ftdtkB  ftZs  efw;aBo

B/ ;theko BjhA ehsk j? ns/ w?A T[; wkwb/ Bz{ foZN ekotkJhnkA ftZu

d[[pkok T[mkT[D dh nkfrnk BjhA d/tkArk. ;tkb fJj j? fe eh fJj

fpzd{ ft;a/;a s"o s/ BjhA T[mkfJnk ikAdk, fco th foZN ekotkJhnkA ftZu

fJ; dk fto'X ehsk ik ;edk j?. fJj :kd oZyDk ukjhdk j? fe fJj

fpzd{ n;b ftZu gfjbkA fbnk frnk ;h ns/ ;'X d/ gVkn s/ ftdtkB

efw;aBo d[[nkok ;theko ehsk frnk ;h. fJ; fpzd{ Bz{ d/oh Bkb g/;a

eoB bJh iawhB wkbe d[[nkok fdZsk frnk ;gZ;aNheoB ;jh j? ikA
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BjhA, fJ; f;ZN/ s'A pfunk BjhA ik ;edk fe T[mkfJnk frnk ;tkb

nfXeko y/so dk j? ns/ p[[fBnkdh wjZssk dk j? feT[Afe feokJ/dkokA

dk yohd d[[nkok ikfJdkd gqkgs eoB dk nfXeko T[; y/so sZe BjhA

c?bdk fi; dh u'D ehsh rJh j?. iawhB wkbe B/ 20 i{B, 1958

Bz{  fJ; y/so dh u'D ehsh ;h. i/  fpzd{  ;jh Yzr Bkb g/;a  ehsk

frnk  ;h,  skA  ;jkfJe  e[[b?eNo  feokJ/dkokA  d[[nkok  ehsh  noiah

Bz{ oZd eoB bJh gkpzd ;h. 1960 sZe gqufbs ftuko fJj ikgdk j?

fe u[[D/ rJ/ y/so Bz{ okyt/A y/so d/ pokpo BjhA ehsk frnk ;h ns/

fJj tkip ikgdk j? fe nfijk ;h, BjhA skA ;jkfJe e[[b?eNo ns/

e[[b?eNo d/ ;kjwD/ fJ; Bz{ dpkT[D dk e'Jh wsbp BjhA ;h. ekBz{B dh

;fEsh, fit/A fe fJj w"i{d j? ns/ 1960 s'A w"i{d j?, s'A fJBeko BjhA

ehsk ik ;edk ns/ fJ; d/ sfjs iawhB wkbe Bz{ ;cb j'Dk ukjhdk

j?.

w/o/ ftuko ftZu, ftdtkB ftZs efw;aBo Bz{  efw;aBo tZb'A

ehsh f;cko;a Bz{ ;theko eo b?Dk ukjhdk ;h ns/ w?A fJ; nB[[;ko

fJjBK gNh;aBkA Bz{ gqtkB eokArk ns/ fJj wzBkArk fe feokJ/dko gzikp
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;feUfoNh nkc b?Av N?fBT[oia n?eN dh Xkok 5^ph dhnkA ftt;EktkA

sfjs T[; d[[nkok u[[D/ rJ/ nkgD/ wekB wkbe dhnkA iawhBkA yohdD

d/ jZedko BjhA jB.fJjBK jkbkskA ftZu, w?A yofunkA pko/ e'Jh nkd/;a

BjhA d/tkArkH.

phH nkoH NhH

fv;eb/wo^;ykBe GkPk ftZu nB[[tkd ehsk frnk fBnkA fBoDkA e/tb

w[[eZdw/pkiak bJh T[jBkA dh nkgDh GkPk ftZu ;wMD sZe jh ;hws j?

ns/ fJ;dk fe;/ j'o T[d/P bJh fJ;s/wkb BjhA ehsk ik ;edk . ;ko/

ftjkoe ns/ nfXekos wzstkA bJh, fBnkA fBoD/ dk nzro/iah ;z;eoD

j't/rk ns/ nwb bkr{ eoB bJh fJ; Bz{ soihj fdZsh ikt/rh.

Onam
(Translator)


