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RULES MADE BY THE PUNJAB HIGH COURT UNDER SECTION 122 OF THE 
CODE OF CIVIL PROCEDURE ANNULLING, ALTERING OR ADDING TO THE 
RULES IN THE FIRST SCHEDULE OF THE CODE. 
 

On the recommendation of the Rule Committee the following additions and 
alterations to the Rules contained in the First Schedule of the Code of Civil 
Procedure have been made by the Punjab High Court under section 122 of the 
Code of Civil Procedure to regulate its own procedure and the procedure of the Civil 
Courts subject to its superintendence: 

 
1) Order II, rule 8.—After rule 7 insert the following as rule 8. 

8. (1) Where an objection, duly taken, has been allowed by the Court, the 
plaintiff shall be permitted to select the cause of action with which he will 
proceed, and shall, within a time to be fixed by the Court, amend the plaint 
by striking out the remaining causes of action. 

(2) When the plaintiff has selected the cause of action with which he 
will proceed, the Court shall pass an order giving him time within which to 
submit amended plaints for the remaining causes of action and for, making 
up the Court fees that may be necessary. Should the plaintiff not comply 
with the Courts order, the Court shall proceed as provided in rule 18 of Order 
VI and as required by the provisions of the Court-fees Act. 

 (Chief Court Notification No. 2212-G., dated 12th May, 1909) 
 

2) Order III, rule 3. 
(1).  Processes served on the recognized agent or an Advocate of the party shall 
be as effectual as if the same had been served on the party in person unless the 
Court otherwise directs. 
(2). The provisions for the service of process on a party to a suit shall apply to 
the service of process on his recognized agent”. 
(Correction slip No.25/Rules.XI.Y.16 dated 1.9.1975). 

 
3) Order III, Rule 4 (3). 

For the purposes of sub-rule (2) (i) an application or a proceeding for transfer 
under sections 22, 24  or 25 of this Code, (ii) an application under rule 4 or rule 
9 or rule 13 or Order IX of this Code; (iii) an application under rule 4 of Order 
XXXVII of this Code; (iv) an application for review of judgment; (v) a reference 
arising from or out of the suit; (vi) an application for amendment of the decree or 
order or the record in the suit or an appeal, reference or revision arising from or 
out of the suit; (vii) an application for the execution of any decree or order in the 
suit; (viii) an application for restitution under section 144 or section 151 of this 
Code; (ix) an application under Section 151 of this Code, (x) an application 
under Section 152 of this Code;(xi) any appeal (including an appeal under the 
Letters Patent of the High Court) or revision application from any decree or order 
in the suit or an appeal arising from or out of the  suit; (xii) any application 
relating to, or incidental to or arising from or out of such appeal or revision or a 
reference arising from or out of the suit (including an application for leave to 
appeal under the Letters Patent of the High Court or for leave to appeal to the 
Supreme Court), (xiii) any application for directing or proceedings for 
prosecution  under Chapter XXXV of the Code of Criminal Procedure, 1898, 
relating to the suit or any of the proceedings mentioned herein-before or an 
appeal or revision arising from and out of any order passed in such application 
or proceedings; (xiv) any application or act for the  purposes of obtaining copies 
of documents or the return of documents produced or filed in the suit or in any 
of the proceedings mentioned herein-before; (xv) any application for the 
withdrawal or for obtaining the refund or payment of or out of the monies paid 
or deposited into the Court in connection with the suit  or any of the proceedings 
mentioned hereinbefore (including withdrawal, refund or payment of or out of 
the monies deposited as security for costs or for covering the costs of the 
preparation and printing of the Transcript Record of the appeal to the Supreme 
court); (xvi) any application for expunging any remarks or observation on the 
record of or made in the judgment in the suit or any appeal, revision, reference 
or review arising from or out of the suit; (xvii) any application for certificate in 
regard to the substitution of heirs in appeal to the Supreme Court arising from 
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the  suit and, (xviii) any application under Rule 15 of Order XLV of the Code 
shall be deemed to be proceedings in the suit: 
 

Provided that where the venue of the suit or the proceeding shifts from 
one Court (Subordinate or otherwise) to another, situate at a different station, 
the pleader filing the appointment referred to in sub-rule (2) in the former Court 
shall not be bound to appear, act or plead in the latter Court, unless he files or 
he has already filed a memorandum signed by him that he has instructions from 
his client to appear, act and plead in that Court.  

[Inserted vide Correction Slip No.14 Rules/XI.Y. 24, dated the 21st 
November, 1968]. 
 

4) Order IV rule 1. 
(1) Every suit shall be instituted by presenting a plaint to the Court or such 

Officer as it appoints in this behalf. 
(2) Every plaint shall comply with the rules contained in Orders VI and VII, so 

far as they are applicable.” 
 

5) Order V rule 1 
(1)  When a suit has been duly instituted a summons may be issued to the 

defendant to appear and answer the claim on a day to be therein specified: 
Provided that no such summons shall be issued when the defendant has 

appeared at the presentation of the plaint and admitted the plaintiff’s 
claim. 

(2)   A defendant to whom a summons has been issued under sub-rule (1) may   
appear----- 

 
(a) in person, or 
(b) by a pleader duly instructed and able to answer all material    questions 

relating to the suit, or 
(c) by a pleader accompanied by some person able to answer all such 

questions. 
(3) Every such summons shall be signed by the Judge or such officer as he 

appoints, and shall be sealed with the seal of the Court”. 
 

6) Order V, rule 7. 
The summons to appear and answer shall order the defendant to produce all 
documents in his possession or power upon which he bases his defence or 
any claim for set- off and shall further order that where he relies on any 
other  documents (whether in his possession or power or not) as evidence 
in support of his defence or claim for set-off, he shall enter such 
documents in a list to be added or annexed  to the written statement. 
(High  Court Notification  No. 213-R/XI-Y-17,  dated the 24th July, 
1936). 
 

7) Order V, rule 10.- 
 Mode of Service: 

Service of the summons shall be made by delivering or tendering a copy 
thereof signed by the Judge or such officer as he appoints in this behalf, 
and sealed with the seal of the Court: 
 
Provided that in any case, if the plaintiff so wishes, the Court may serve 
the summons in the first instance by registered post (acknowledgment due) 
instead of in the mode of service laid down in this rule. 

(Chief Court Notification No. 2212-G, dated 12th May, 1909, as 
amended by High Court Notification No. 563-G., dated 24th November, 
1927.) 
 

8) Order V, rule I5: 
Where service may be on male member of defendant’s family: 
Where in any suit the defendant cannot be found or is  absent from his 
residence and has no agent empowered to accept service of the summons on 
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his behalf, service may be made on any adult male member of the family of 
the defendant who is residing with him. 

 Explanation.—A servant is not a member of the family within the meaning of 
this rule. 

(High Court notification No. 563-G., dated 24th November, 1927.) 
 

9) Order V Rule 20. 
(1) Where the Court is satisfied that there is reason to believe that the defendant 
is keeping out of the way for the purpose of avoiding service, or that for any 
other  reason the summons cannot be served in the ordinary way the Court shall 
order the  summons to be served by affixing a copy thereof in some conspicuous 
place in the court-house, and also upon some conspicuous part of the house (if 
any) in which the defendant is known to have last resided or carried on business 
or personally worked for gain, or in such other manner as the Court thinks fit. 
Provided that if service in the ordinary manner or by registered post is not 
effected for the first date of hearing, the Court may direct substituted service,  in 
such  manner as the Court may deem fit, even if no application is made by or on 
behalf of the plaintiff for that purpose. 
(2) Service substituted by order of the Court shall be as effectual as if it had 
been made on the defendant personally. 
(3) Where service is substituted by order of the Court, the Court shall fix such 
time for the appearance of the defendant as the case may require”. 

 
10) Order V, rule 18, Form No. 11 of Appendix B:- 

Affidavit of process-server to accompany return of a summons or notice. 
(0rder 5 rule 18)  

The affidavit of......................... , son of.............. I ................. make oath affirm and say 
as follows:- 

(1) am a process-server of this Court. 
(2) On the………………………..day of……………… 19………………I received a  

summons/notice issued by the Court of ……………….. in suit No…………………of 
19…..……..in the said Court, dated the................... …….day of………….19 for 
service on........................ 

(3) The said.................... …………….. was at the time personally known to me, and 
I served the said summons/notice on him/her on the………………………..day 
of.................19................at about.……………o' clock in the…….…………none 
at…………….by tendering a copy thereof to him/her and requiring  his/her 
signature to the original summons/notice. 

 
(a).............................................. 
(b) ................................................... 

 
(a) Here state whether the person served, signed or refused to sign, the 

process and in whose presence. 
 

(b) Signature of process-server. 
Or, 

(3)  The said ………………………………not being personally known to 
me,……………………………………… accompanied to 
me……………………………………………….…..and pointed out to me a person 
whom he stated to be the said……………………… and I served the said 
summons/notice on him/her on the……………………….day 
of……………………….19…………….at about……………………. o'clock in 
the……………… noon at…………………………………. by tendering a copy thereof 
to him/her and requiring his/her signature to the original summons/notice. 

(a)................................................... 
(b)..................................................... 

(a) Here state whether the person served, signed or refused to 
sign the process, and in whose presence. 
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(b) Signature of process-server. 
Or, 

(3)  The said  ……………………………………………….and his house in which he 
ordinarily resides being personally known to me/pointed out to me 
by……………………………….. I went to the said house in………………… and there on 
the………………………….. day of…………………19…………. at…………………. o'clock in 
the fore/after noon if did not find the said……………… 
 ( (a)……………………) 

I enquired neighbours 
 
( (b)….............................................) 

I  was told that……………………… had gone to…………and would not be 
back, till……………………………………….. 

 
Signatures  of  process-server 

Or, 
If substituted service has been ordered, state fully and exactly the manner 

in which the summons was served, with special reference to the terms of the order 
for substituted service. 

Sworn/Affirmed by the said ………………before me this…………..….. day 
of………..19……………… Empowered under section 139 of the Code of Civil 
Procedure, 1908, to administer the oath to deponents. 
(Chief Court Notification No. 2212-G., dated 12th May, 1909). 
 

11) Order V, rule 21 
 The following shall be substituted for the existing Rule 21 of Order V of Code 

of Civil Procedure, 1908, namely:- 
 
A summons may be sent by the court by which it is issued, whether within or 
without the State, either by one of its officers or by post to any Court (not being 
the High Court) having jurisdiction in the place where the defendant resides:- 
Provided that where the defendant resides within the state at a place not 
exceeding sixteen kilometers from the place where the Court is situate a 
summons may be delivered or sent by the Court to one of its officers to be 
served by him or one of his Subordinates.” 
 
(High Court Notification No. GSR 347/C.S.5/1908/S 122/78,dated 
12.09.1978, published in the Punjab Govt. Gazette, Legislative 
Supplement, dated 22.09.1978, Haryana Govt. Gazette, Legislative 
Supplement, dated the 19.09.1978, and the Chandigarh Administration 
Gazette, dated the 01.05.1979.)  
 

12) Order V, Rule 21-A 
The High Court shall prepare a panel of courier service providers for the High 
Court and for Subordinate Courts in the States of Punjab, Haryana and Union 
Territory Chandigarh, which may be reviewed every year. 
Explanation.-While giving approval to the panel of courier service providers by 
the High Court, the recommendations of District Judges may be kept in view: 
Provided that where it has been found that a courier service provider has given 
a false report, information shall be sent to the High Court in this regard by the 
Court, through the District Judge. Upon receiving three such complaints, the 
courier service provider shall, after an opportunity of being heard, be placed on 
the blacklist, if his explanation has been unsatisfactory. He shall remain on the 
blacklist for a period of three years. 
Punjab and Haryana High Court Notification No. 150 Rules/XI.Y.16. 
dated 24.04.2009, published in Punjab Government Gazette on 
15.05.2009, in Haryana Government Gazette on 01.05.2009 and in 
Chandigarh Administration Gazette on 01.06.2009. 
 
{Inserted vide Correction slip no. 87 Rules/II.D.4 dated 11.1.2024} 
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13) Order VI, Rule 15(4) 

Provided further that on amendment of pleadings, afresh affidavit 
shall have to be filed in consonance with the amended pleadings. 

 
Punjab and Haryana High Court Notification No. 150 Rules/XI.Y.16. 
dated 24.04.2009, published in Punjab Government Gazette on 
15.05.2009, in Haryana Government Gazette on 01.05.2009 and in 
Chandigarh Administration Gazette on 01.06.2009. 
 
{Inserted vide Correction slip no. 87 Rules/II.D.4 dated 11.1.2024} 

 
14) Order VI, Rule 17.  

Amendment in pleading:- 
(1) The Court may at any stage of the proceedings allow either party to 

alter or amend his pleadings in such manner and on such terms as 
may be just, and all such amendments shall be made as may be 
necessary for the purpose of determining the real questions in 
controversy between the parties. 

 
(2) Every application for amendment shall be in writing and shall state the 

specific amendments which are sought to be made, indicating the 
words or paragraphs to be added, omitted or substituted in the 
original pleading. 

(High Court Notification No. 253-GenI./XI. Y.1 dated the 12th 
November, 1951/7th December, 1951). 
 

15) Order VII, rule 2:— 

In money suits:- 
Where the plaintiff seeks the recovery of money the plaint shall state the 
precise amount claimed. 

But where the plaintiff sues for mesne profits, or for an amount 
which will be found due to him on taking unsettled accounts between him 
and the defendant, or for movables in the possession of the defendant, or 
for debts of which the value he cannot, after the  exercise of reasonable 
diligence, estimate, the plaint shall state approximately the amount or 
value used for. 
(Chief Court Notification No. 2212-G dated the 12th May, 1909). 
 

16) Order VII, Rule 9:- 
  The following shall be substituted for sub-rule (1-A) of rule 9 of Order VII:- 

“The Plaintiff shall, within the time fixed by the Court or extended by it under 
sub-rule (1), file summons in the prescribed form, in duplicate, after being 
duly filled in, for each of the defendants and pay the requisite fee for the 
service thereof on the defendants.” 
Notification No. G. S. R. 21/C.A.5/08/S. 122/82. Dated the 10th 
February, 1982 

17) Order VII, rule 17:— 

1. Production of shop-book:- Save in so far as is otherwise provided by the 
Banker's Books Evidence Act, 1891, where the document on which the 
plaintiff sues is an entry in a shop book or other account in his possession 
or power, the plaintiff shall produce the book or account at the time of filing 
the plaint, together with a copy of the entry on which he relies. 

2. Original entry to be marked and returned:- The Court, or such officer 
as it appoints in this behalf, shall forthwith mark the documents for the 
purpose of identification; and, after examining and comparing the copy with 
the original, shall, if it is found correct, certify it to be so, and return the 
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book to the plaintiff and cause the copy to be filed. 
 

Explanation.- -When a shop book or other account written in a  language 
other than English or the language of the Court is produced with a translation 
or transliteration of the relevant entry  the party producing  it shall not be 
required to present a separate affidavit as to the correctness of the 
translation or transliteration, but shall add a certificate on the document 
itself, that it is a full and true translation or transliteration of the original 
entry, and no examination or comparison by the ministerial  officer shall be 
required except by a special order of the Court. 

(High Court Notification No.  88-Gaz./XI-Y.  7, dated the 9th March, 
1935). 

 
18) Order VII, rule 19: 

Every plaint or original petition shall be accompanied by a proceeding 
giving an address at which service of notice, summons or other process 
may he made on the plaintiff or petitioner. Plaintiffs or petitioners 
subsequently added shall, immediately on being so added file a proceeding 
of this nature. 

 
19) Order VII, rule 20: 

An address for service filed under the preceding  rule shall be within the 
local limits of the District Court within which the suit or petition is filed, 
or of the District Court within which the party ordinarily resides, if' 
within the limits of the territorial jurisdiction of the High Court. 

 
20) Order VII, rule 21: 

Where a plaintiff or petitioner fails to file an address for service, he shall 
be liable to have his suit  dismissed or his petition rejected by the Court 
suo motu or any party may apply for an order to that effect, and the 
Court may make such order as  it thinks just. 

 
21) Order VII, rule 22:- 

Where a party is not found at the address given by him for service and no 
agent or adult male member of his family on whom a notice, summons or 
other process can be served is present, a copy of the notice, summons 
or  other process shall be affixed to the outer door of the house. If on 
the date  fixed such party is not present,  another date shall be fixed and 
a copy of the notice, sum-  mons or other process shall be sent to the 
registered address by registered post, and such service shall be deemed to 
be as effectual as if the notice, summons or  other process had been 
personally served. 
 

22) Order VII, rule 23:- 
Where a party engages a pleader, notices, summons or other processes 
for service on him shall be served in the manner prescribed by Order III, 
rule 5, unless the  Court directs service at the address for service given 
by the party. 

 
23) Order VII, rule 24:- 

A party who desires to change the address for service given by him as 
aforesaid shall file a verified petition, and the Court may direct the 
amendment of the record accordingly. Notice of such petition shall be 
given to such other parties to the suit as the Court may deem it 
necessary to inform, and may be either served upon the pleaders for 
such parties or be sent to them by registered post, as the Court thinks fit. 

 
24) Order VII, rule 25:— 

Nothing in these rules shall prevent the Court from directing the service of a 
notice, summons or other process in any other manner, if, for any reasons, it 
thinks fit to do so. 
(High Court Notification No. 567-G., dated 24th November, 1927) 
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25) Order VIII, rule 1:- 
(1) The defendant may, and if so required by the Court, shall at or 
before the first hearing or within such time as the Court may permit, 
present a written statement of his defence; in duplicate, one for the 
court and the other for the plaintiff; and with such written 
statement, or if there is no written statement, at the first hearing, 
shall produce in Court all documents in his possession or power on 
which he bases his defence or any claim for setoff. 
(2) Where he relies on any other documents evidence in support of his 
defence or claim for setoff,  he shall enter such documents in a list to be 
added or  annexed to the written statement or where there is no  written 
statement, to be presented at  the first hearing. If no such list is so 
annexed or presented, the defendant shall be allowed a further period of 
ten days  to file this list of documents. 
(3) A document which ought to be entered in the list referred to in 
sub-clause (2) but which has not been so entered, shall not, without the 
leave of the Court, be received in evidence on the defendant's behalf at 
the hearing of the suit. 
(4) Nothing in this rule shall apply to documents produced for cross-
examination of plaintiff's witnesses or handed to a witness merely to 
refresh his memory. 
(High Court Notification No. 191-R/XI-Y-8, dated the 19th June, 
1939 and High Court Notification No. 200-General/XI- Y-8 dated the 
1st September, 1953). 
 

26) Order VIII, rule 11:— 
Every party, whether original, added or substituted, who appears in 

any suit or other proceeding shall, on or before the date fixed in the 
summons, notice or other process served on him as the date of hearing, file 
in Court a proceeding stating his address for service, and, if he fails to do 
so, he shall be liable to have his defence, if any, struck out and to be 
placed in the same position as if he had not defended. In this respect the 
Court may act suo motu or on the application of any party for an order to 
such effect, and the Court may take such order as it thinks just. 

 
27) Order VIII, rule 12:— 

Rules 20, 22, 23, 24 and 25 of Order VII shall apply, so far as may be, to 
addresses for service filed under the preceding rule. 
(High Court Notification No. 567.G. dated 24th November, 1927). 

 
28) Order IX, rule 4:— 

Plaintiff may being fresh suit or Court may restore suit to file:- 
(1) Where a suit is dismissed under rule 2 or rule 3, the plaintiff may 
(subject to the law of limitation) bring a fresh suit or he may apply for an 
order to set the dismissal aside, and if he satisfies the Court that there was 
sufficient cause for his not paying the court-fee and postal charges (if any) 
required within the time fixed before the issue of the summons, or for his 
non-appearance, as the case may be, the court shall make an order setting 
aside the dismissal and shall appoint a day for proceeding with the suit. 

(2) The provisions of section 5 of the Indian Limitation Act, 1908 (IX of 
1908) shall apply to applications under  sub-rule (1). 

(High Court Notification No. 75 Genl./XI-Y-9, dated the 14th February, 
1956.) 

 
29) Order IX, rule 9:— 

Decree against plaintiff by default bars fresh suit:- 
(1) Where a suit is wholly or partly dismissed under rule 8, the plaintiff 
shall be precluded from bringing a fresh suit in respect of the same cause of 
action. But he may apply for an order to set the dismissal aside, and if he 
satisfies the Court that there was sufficient cause for his non-appearance 
when the suit was called on for hearing the Court shall make an order 
setting aside the dismissal upon such terms as to cost or otherwise as it 
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thinks fit, and shall appoint a day for proceeding with the suit. 
Provided that the plaintiff shall not be precluded from brining another 

suit for redemption of a mortgage,  although a former suit may have 
been dismissed for  default. 
(2) No order shall be made under this rule unless notice of the 
application has been served on the opposite party. 
(3) The provisions of section 5 of the Indian Limitation Act, 1908 (IX of 
1908) shall apply to applications under sub-rule (1). 

(Chief Court Notification No. 2212-G., dated the 12th May, 1909). 
(High Court Notification No. 75. Genl./XI-Y-9, dated the 14th 
February, 1956). 
 

30) Order IX, rule 13:— 
Setting aside decree ex-parte against defendant:- 

(1) In any case in which a decree is passed ex-parte against a defendant, 
he may apply to the Court by which the decree was passed for an order to 
set it aside; and if he satisfies the Court that the summons was not 
duly served, or that he was prevented by any sufficient cause from 
appearing when the suit was called on for hearing, the Court shall make 
an order setting aside the decree as against him upon such terms as to 
costs, payment into Court or otherwise as it thinks fit, and shall appoint a 
day for proceeding with the suit: 

Provided that where the decree is of such a nature that it cannot be 
set aside as against such defendant only it may be set aside as against all or 
any of the other defendants also. 
(2) The provisions of section 5 of the Indian Limitation Act 1908 (IX of 
1908) shall apply to applications under sub-rule (1). 
(High Court Notification No. 239-Gen1.1X1-Y-8, dated the 6th December, 

 1954). 
 

31) Order XIII, rule 1:- 
(1) The parties or their pleaders shall produce at the first hearing of the suit 
all the documentary evidence of every description in their possession or power, 
either in original or Photostat copy thereof, on which they intend to rely and 
which has not already been filed in Court, and all documents which the Court 
has ordered to be produced. 
 
(Sub-rule (1) of Rule 1, Order XIII of Code of Civil Procedure, substituted vide 
Notification No. GSR 39C.A.5/1908/S.12257, dated 17.03.1975 is ‘omitted’. 

Punjab and Haryana High Court Notification No. 189 Rules/XI.Y.16. 
dated 20.11.2023, published in Punjab Government Gazette on 
23.11.2023, in Haryana Government Gazette on 24.11.2023 and in 
Chandigarh Administration Gazette on 21.11.2023. 
 
{Inserted vide Correction slip no. 87 Rules/II.D.4 dated 11.1.2024} 

 
(2) The Court shall receive the documents so produced: 
 
Provided that they are accompanied by an accurate list thereof prepared in 
such form as the High Court directs”. 
 

32) Order XIII, rule 1 sub-rule (4):- 
(4) The documents as mentioned in sub-rule (1) and all other documents which 
the Court orders to be produced, shall be produced in the following Form No. 5 
of Appendix H (Miscellaneous) of the Appendices to the First Schedule of CPC 
by substituting the existing Form No. 5:- 

 
No. 5 

List of documents produced by Plaintiff/Defendant under 
Order XIII, Rule 1, Civil Procedure Code 

(Order XIII, sub-rule(4) of Rule 1) 
IN THE COURT OF _______________ AT _______________ DISTRICT 
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SUIT NO. _______________ OF 20___ 
 

__________________________ Plaintiff 
 

Versus 
 

__________________________ Defendant 
 

List of documents produced with the plaint (or at first hearing) on 
behalf of Plaintiff or defendant 

This List was filed by __________________ this day of 20___ 
 

 
Signature of party or pleader 

Producing the list. 
 

Punjab and Haryana High Court Notification No. 189 Rules/XI.Y.16. dated 
20.11.2023, published in Punjab Government Gazette on 23.11.2023, in 
Haryana Government Gazette on 24.11.2023 and in Chandigarh 
Administration Gazette on 21.11.2023. 

 
{Inserted vide Correction slip no. 87 Rules/II.D.4 dated 11.1.2024} 

 
33) Order XIII, Rule 4 

Endorsement on documents admitted in evidence:- 
(1) Subject to the provisions of the next following sub-rule, there shall be 
endorsed on every document which has been admitted in evidence in the suit 
the following particulars, namely: 
(a) The number and title of the suit, 
(b) The name of the person producing the document, 
(c) The date on which it was produced, and  
(d) A statement of its having been so admitted, and the endorsement shall be 

signed or initialed by the Judge. 
(2) Where a document so admitted is an entry in a book, account or record, and 
a copy thereof has been substituted for the original under the next following 
rule, the particulars aforesaid shall be endorsed on the copy and the 
endorsement thereon shall be signed or initialed by the Judge. 

          Provided that where the Court is satisfied that the  document, not 
endorsed in the manner laid  down in the above rule, was in fact, admitted in 
evidence, it shall treat the document as having been properly admitted in 
evidence, unless non-compliance with this rule has resulted in miscarriage of 
justice.” 
(High Court Notification No.GSR 134/CS.5/1908/S.122/74 dated 
28.5.1974, published in the Punjab Government gazette, Legislative 
Supplement, dated the 25th October, 1974 Haryana Govt. Gazette, 

1 2 3 4 5 
Seri
al 
 No. 
 

Description and 
date, if any, of 
the document 

What the 
document is 
intended to 
prove 

What became of the 
document 

Remar
ks 

   If 
brought 
on the 
record, 
Exhibit 
mark put 
on the 
documen
t 

If rejected 
date of return 
to the party 
and 
signature of 
party, or 
pleader to 
whom the 
document 
was 
returned. 
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Legislative Supplement, dated the 11th June, 1974 and Chandigarh 
Administration Gazette, dated the Ist July, 1974). 
 

34) Order XIII, rule 9 :- 
Return of admitted documents: 
(1) Any person, whether a party to the suit or not, desirous of 
receiving back any document produced by him in the suit and placed on 
the record shall, unless the document is impounded under rule 8, be 
entitled to receive back the same:- 
(a) Where  the  suit  is  one  in  which  an  appeal  is  not allowed, when the 

suit has been disposed of, and  
(b) Where the suit is one in which an appeal is allowed, when the Court is 

satisfied that the time for preferring an  appeal  has elapsed  and  that  
no appeal  has been preferred, or, if an appeal has been preferred, when 
the appeal has been disposed of : 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefore delivers to the 
proper officer a certified copy to be substituted for the original and 
undertakes to produce the original if required to do so: 

Provided also that no document shall be returned which, by force of 
the decree, has become wholly void or useless: 

Provided further that the costs of such certified copy shall be recoverable 
as a fine from the party at whose instance the original document has been 
produced. 
(2) On the return of a document admitted in evidence, a receipt shall be given 
by the person receiving it. 

(High Court notification No. 563-G., dated 24th November, 1927). 
 

35) Order XV Rule 5:- 
Striking off defence for failure to deposit admitted rent: 
(1) In any suit by a lessor for the eviction of a lessee after the determination 
of his lease and for the recovery from him of rent or compensation for use and 
occupation, the defendant shall, at or before the first hearing of suit, deposit 
the entire amount admitted by him to be due together with interest thereon at 
the rate of nine per cent per annum and whether or not he admits any amount 
to be due, he shall throughout the continuation of the suit regularly deposit the 
monthly amount due within a week from the date of its accrual, and in the 
event of the default in making the deposit of the entire amount admitted by him 
to be due or the monthly amount due as aforesaid, the Court may, subject to 
the provisions of Sub-Rule (2) strike off his defence. 
 

Explanation 1.- The expression “first hearing” means the date for filing written statement or 
for hearing mentioned in the summons or where more than one of such dates 
are mentioned, the last of the dates mentioned. 

 
Explanation 2.- The expression “entire amount admitted by him to be due” means the entire 

gross amount whether as rent or compensation for use and occupation, 
calculated at the admitted rate of rent for the admitted period of arrears after 
making no other deduction except the taxes, if any, paid to a local authority in 
respect of the building on lessor’s account and the amount, if any, deposited in 
any Court. 

 
Explanation 3. The expression “monthly amount due” means the amount due every month, 

whether as rent of compensation for use and occupation at the admitted rate of 
rent, after making no other deduction except the taxes, if any, paid to a local 
authority, in respect of the building on lessor’s account. 
(2) Before making an order for striking off defence, that Court may consider any 
representation made by the defendant in that behalf provided such 
representation is made within 10 days, of the first hearing or, of the expiry of the 
week referred to in sub-section (1) as the case may be. 
(3) The amount deposited under this rule may at any time be withdrawn by the 
plaintiff: 

Provided that such withdrawal shall not have the effect of prejudicing any 
claim  by the plaintiff disputing the correctness of the amount deposited: 
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Provided further that if the amount deposited includes any sums claimed 
by the depositor to be deductible on any account, the Court may require the 
plaintiff to furnish the security for such sum before he is allowed to withdraw 
the same.” 

(Vide Punjab Government Gazette LSP III dated 10.5.1991). 
 

36) Order XVI, rule 1: 
Summons to attend to give evidence or produce documents: 
At any time after the suit is instituted, the parties may obtain, on 
application to the Court or to such officer as it appoints in this behalf, 
summonses to persons whose attendance is required either to give evidence or 
to produce documents: 

Provided that no party who has begun to call his  witnesses shall be 
entitled to obtain process to enforce the  attendance of any witness against 
whom process has not  previously issued, or to produce any witness not 
named in a list, which must be filed in Court on or before the date on  which 
the hearing of evidence on his behalf commences and before the actual 
commencement of the hearing of  such evidence without an order of the 
court Made in  writing and stating the reasons therefore. 
(High Court Notification No. 525-Gaz./XI- Y-11, dated the 15th October, 
1932.) 

 
37) Order XVI, rule 2 :- 

Expenses of witnesses to be paid into Court on applying for summons. 
(1) The party applying for a summons shall, before the summons is 
granted and within, a period to be fixed, pay into Court such a sum of 
money as appears to the Court to be sufficient to defray the travelling and 
other expenses of the person summoned in passing to and from the 
Court in which he is required to attend, and for one day's attendance. 

 
Exception.—When applying for a summons for any of its own officers, 
Government will be exempt from the operation of clause (1). 
 
(2) Experts.—In determining the amount payable under this rule, the 
Court may, in the case of any person summoned to give evidence as 
an expert, allow reasonable remuneration for the time occupied both in 
giving evidence and in performing any work of an expert character necessary 
for the case. 

 
(3) Scale of expenses.—Where the Court is subordinate to a High Court, 
regard shall be had, in fixing the scale of such expenses, to any rules made 
in that behalf. 

(High Court Notification No. 156-G, dated 9th January, 1919). 
 

38) Order XVI, rule 3:- 
Tender of expenses to witness 

(1) The sum paid into a Court shall, except in the case of Government servant, 
be tendered to the person summoned at the time of serving the summons if 
it can be served personally. 

(2) When the person summoned is a Government servant, the sum so paid into 
Court shall be credited to Government. 

Exception.—(1) In cases in which Government servants have to give evidence at a 
Court situate not more than five miles from their headquarters, actual travelling 
expenses  incurred  by  them  may,  when  the  Court  considers  it necessary, be 
paid to them. 
Exception.—(2) A Government servant, whose salary does not exceed Rs. 10 per 
mensem, may receive his expenses from the Court. 

(High Court Notification No. 156-G., dated 9th January, 1919). 
 

39) Order XVI, rule 4: 
Procedure whore insufficient sum paid in: 
(1) Where it appears to the Court or to such officer as, it appoints in this 
behalf that the sum paid into Court is not sufficient to cover such expenses 
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or reasonable remuneration, the Court may direct such further sum to be 
paid to the person summoned, or, when such per4on is a Government 
servant to be paid  into Court, as appears to be necessary on that, 
account, and, in case of default in payment, may order such sum to be 
levied by attachment and sale of the movable property of the party obtaining 
the summons; of the Court may discharge the person summoned without 
requiring him to give evidence, or may both order such levy and 
discharge such person as aforesaid. 

(High Court Notification No. 156-G., dated 9th January, 1919). 
 

40)  Order XVI, rule 16:— 
When they may depart.— 
(1) A person so summoned and attending shall, unless the Court otherwise 
directs, attend at each hearing until the suit has been disposed of. 
(2) On the application of either party and the payment through the Court 
of all necessary expenses (if any), the Court may require any person so 
summoned and attending to furnish security to attend at the next or any other 
hearing or until the suit is disposed of and, in default of his furnishing 
such security, may order him to be detained in the civil prison. 
(3) In the absence of the presiding officer the powers conferred by sub-
rule (2) may be exercised by the Senior  Subordinate Judge of the first class 
exercising jurisdiction at the headquarters or the district, or by any judge 
or Court  official nominated by him for the purpose. 
 Provided that a court official nominated for the purpose shall not order 
a person, who fails to furnish such security as may be required under sub-
rule 2, to be detained in prison, but shall refer the case immediately to the 
Presiding Officer on his return. 
(High Court Notifications No. 209-R/XI-Y-11, dated the 25th July, 
1938, and No. 24-R/XI-Y-II, dated the 23rd January, 1940). 

 
41) Order XVI. rule 19. 
 No witness to be ordered to attend in person unless resident within limits:- 

No one shall be ordered to attend in person to give evidence unless he 
resides: 

(a)  within the local limits of the Court's ordinary original 
jurisdiction, or 

(b)  without such limits but at a place less than fifty or (where there is 
railway or steamer communication or other established public conveyance for 
five-sixths of the distance between the place where he resides and the 
place where the Court is situate) less than two hundred miles distance from 
the Court-house. 
   Provided that any Court situate in the State of Punjab may require 
the personal attendance of any witness  residing in the Punjab or Delhi 
State. 
(High Court Notification No. 60-Genl/XI- Y-8, dated the  4th, March, 1955). 
 

42) Order XVII, rule 1:- 
Court may grant time and adjourn hearing:- 
 

(1) Subject to the provisions of Order XXIII, Rule 3, the Court may, if 
sufficient cause is shown at any stage of the suit, grant time to the parties 
or to any of them, and may from time to time adjourn the hearing of the suit. 
 
(2) In every such case, the Court shall fix a day for the further 
hearing of the suit, and may make such order as it thinks fit with respect 
to the costs occasioned by the adjournment: 

 
Provided that, when the hearing of evidence has once begun, the 

hearing of the suit shall be continued from day to day until all the witnesses 
in attendance have been examined, unless the Court finds the adjournment 
of the hearing beyond the following day to be necessary for reasons to he 
recorded. 
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(3) Where sufficient cause is not shown for the grant of an adjournment 
under sub-rule (1), the Court shall proceed with the suit forthwith. 
 
(High Court Notifications No. 95-G,dated 26th February, 1925, and No. 
211-R/ XI-Y-22, dated the 21st July, 1937). 

 
43) Order XVIII, Rule 2:-  

Statement and production of evidence:- 
 
(1) On the day fixed for the hearing of the suit or on any other day to 
which the hearing is adjourned, the party having the right to begin shall state 
his case and produce his evidence in support of the issues which he is bound 
to prove. 
(2) The other party shall then state his case and produce his evidence (if 
any), and may then address the Court generally on the whole case. 
(3) The party beginning may then reply generally on the whole case. 

 
Explanation. I. Nothing in this rule shall affect the jurisdiction of the Court, 
of its own accord or on the application of any party, for reasons to be 
recorded in writing, to direct any party to examine any witness at  any 
stage. 
Explanation II.—The expression "witness" in Explanation I shall include any 
party as his own  witness. 

 
(High Court Notification No. 175-R/XI- Y-13, dated the 9th June, 1942.) 

 
44) Order XVIII Rules 4 sub-rule 1 

 
“Provided further that the Court in its discretion may record the examination-
in-chief of a witness orally or by way of affidavit.”  

 
Punjab and Haryana High Court Notification No. 189 Rules/XI.Y.16. dated 
20.11.2023, published in Punjab Government Gazette on 23.11.2023, in 
Haryana Government Gazette on 24.11.2023 and in Chandigarh 
Administration Gazette on 21.11.2023. 
 
{Inserted vide Correction Slip No. 87 Rules/II.D.4 dated 11.01.2024} 

 
45) Order XVIII Rule 4 sub-rule 9 :- 

(9) The procedure for preparation of panel of Commissioners:- 
APPOINTMENT OF COMMISSIONER 

1. Qualifications: The following persons shall be treated as qualified and 
eligible for being empanelled as Commissioners under Order 18 Rule 4(2) 
CPC :- 
(i) Retired Judges of the Supreme Court of India; 
(ii) Retired Judges of the High Courts; 
(iii) Retired District and Sessions Judges; 
(iv) Retired Additional District and Sessions Judges; 
(v) Retired Civil Judges; 
(vi) Legal Practitioners with 10 years of standing at the Bar having been 

so empanelled by the High Court. 
 

2. Mode of Empanelment of an Advocate: 
I. The District Judge may suo motu or on an application by an 

Advocate eligible to be empanelled under Rule (1) supra, desirous of 
being brought on the panel of Commissioners for recording evidence 
in terms of Order 18 Rule 4(2) of the Code of Civil Procedure, 1908, 
would make his recommendations to the High Court in respect of the 
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suitability of the recommendee as a Commissioner. 

II.  The High Court after considering the recommendation and the 
material sent by the District Judge or otherwise available before it, 
approve the recommendations, as found proper, for empanelment as 
Commissioner(s). 

 
3. Mode of empanelment other than an Advocate: 

The District Judge may recommend the names of the former Judicial 
Officers, after seeking their consent, to be brought on the panel of the 
Commissioners maintained for recording evidence in terms of Order 
18 Rule 4(2) of the Code of Civil Procedure, 1908. The High Court 
after considering the recommendations and the material sent by the 
District Judge would approve the recommendations, as found proper, 
for the empanelment as Commissioner(s). 

4. Disqualifications: 
The following shall be disqualification for being empanelled as 
Commissioner Under Order 18 Rule 4(2) CPC :- 
(i) any person who has been adjudged insolvent; 
(ii) any person against whom, criminal charges have been framed 
and are pending ; or 
(iii) any person who has been convicted by a Criminal Court for any 
offence involving moral turpitude ; 
(iv) any person against whom disciplinary proceedings have been 
initiated by the  competent authority or who has been punished in 
such proceedings; 
(v) such other categories of persons as may be notified by the High 
Court. 

 
5. Removal or Deletion from the Panel: 

A person whose name is placed in the panel referred to above, may 
be removed or his name be deleted from the said panel, by the court 
which empanelled him, if :- 
(i) he resigns or withdraws his name from the panel for any 

reason ; or 
(ii) he is declared insolvent or is declared of unsound mind ; or 
(iii) he is a person against whom criminal charges are framed by a 

criminal court and are pending ; or 
(iv) he is a person, who has been convicted by a criminal court for 

any offence involving moral turpitude ; or 
(v) he is person against whom disciplinary proceedings on 

charges relating to moral turpitude have been initiated by 
appropriate disciplinary authority, which are pending or have 
resulted in a punishment ; or 

(vi) he exhibits or displays conduct, during functioning as 
Commissioner, which is unbecoming of a Commissioner ; or 

(vii) the Court which empanelled, upon receipt of information, if it 
is satisfied, after conducting such inquiry as it deems fit, is of 
the view, that it is not possible or desirable to continue the 
name of that person in the panel. 
Provided that, before moving or deleting his name, under clause (vi) 

and (vii), the court shall hear the Commissioner whose name is proposed 
to be removed or deleted from the panel and shall pass a reasoned order. 

6. Procedure for recording evidence by the Commissioner: 
(i) The Court shall while appointing the Commissioner issue directions 
regarding the place where Commissioner shall hold the proceedings. The 
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Court shall also indicate the timings for the proceedings before the 
Commissioner. The place and timings may be determined as per the 
convenience of the parties and the Commissioner. 
(ii) The Court shall summon witnesses on applications filed by the 
plaintiff or the defendant and it shall be mentioned in the summons that 
evidence shall be recorded before the Commissioner appointed by the 
Court. The witness so summoned shall appear before the Local 
Commissioner for evidence. Thereafter, on appearance, the Local 
Commissioner shall proceed to record evidence of the witnesses who are 
present. 
However where the witnesses failed to appear before the Local 
Commissioner, the Commissioner shall close the evidence after recording 
that the witnesses are absent but the Court on showing sufficient cause 
can permit the witnesses to be re-examined either by the Local 
Commissioner or before the Court itself on such terms and conditions as 
it deems appropriate. 
(iii) The Court shall, while giving directions, also indicate the time 
period for completion of the proceedings by the Commissioner. 
(iv) The Court shall order whether the Commissioner has to be handed 
over the original record of the case or only the Photostat copies of 
pleadings, documents and evidence. All photocopies shall be supplied by 
the party for whose evidence the Commissioner has been appointed. 
(v) The fee of the Commissioner shall be fixed by the Court at the time 
of appointment of the Commissioner after consultation with the party. 
The fee shall be deposited in Court in advance by the party at whose 
instance the evidence is to be recorded, half fee that has been deposited 
shall be released to the Commissioner before he commences recording of 
evidence and the remaining half after the completion of the recording of 
evidence by the Commissioner. 

 
Punjab and Haryana High Court Notification No. 150 Rules/XI.Y.16. 
dated 24.04.2009, published in Punjab Government Gazette on 
15.05.2009, in Haryana Government Gazette on 01.05.2009 and in 
Chandigarh Administration Gazette on 01.06.2009. 

 
{Inserted vide Correction slip no. 87 Rules/II.D.4 dated 11.1.2024} 

 
46) Order XVIII Rule 4, sub-rule (9)(1) Clause (vi)   

“1(vi) Legal practitioners with 5 years of standing at the Bar (having adequate 
experience of examining the witnesses) having been so empanelled by the High 
Court” 
{Inserted vide Correction slip no. 87 Rules/II.D.4 dated 11.1.2024} 

 
Punjab and Haryana High Court Notification No. 18 Rules/XI.Y.16. 
dated 12.04.2016, for Haryana and UT Chandigarh, published in 
Haryana Government Gazette on 12.04.2016 and in Chandigarh 
Administration Gazette on 02.05.2016 and Punjab and Haryana 
High Court Notification No. 162 Rules/XI.Y.16 dated 26.10.2018 for 
Punjab published in Punjab Government Gazette on 23.02.2023. 

 
47) Order XVIII Rule 5: 

In cases in which an appeal is allowed the evidence of each witness shall be 
taken down in writing, in the language of the Court, by or in the presence and 
under the personal direction and superintendence of the Judge or from his 
dictation not ordinarily in the form of question and answer, but in that of a 
narrative, and when completed, shall be read over in the presence of the Judge 
and of the witness, and the judge shall, if necessary, correct the same, and shall 
sign it. 
 

48) Order XVIII Rule 8:  
Where the evidence is not taken down in writing by the Judge or from the 
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dictation, he shall be bound, as the examination of each witness proceeds, to 
make a memorandum of the substance of what each witness deposes, and such 
memo.  shall be written by the Judge or typed to his dictation, shall be signed by 
him. 

 
49) Order XVIII Rule 13:  

In cases in which an appeal is not allowed, it shall not be necessary to take 
down the evidence of witnesses in writing at length, but the Judge, as the 
examination of each witness proceeds, shall make a memorandum of the 
substance of what he deposes, and such memo. shall be written by the Judge or 
typed to his dictation, shall be signed by the Judge and shall form part of the 
record”. 

 
50) Order XVIII Rule 14:  

Deleted 
 

(High Court Notification No.GSR.346/C.S.5/1908/S.122/74, dated 
4.12.1974, published in the Punjab Govt. Gazette, Legislative supplement, 
dated the 13th December, 1974, Haryana Govt. Gazette, Legislative 
Supplement, dated the 10th December, 1974 and Chandigarh Admn. 
Gazette, dated the 1st January, 1975). 

 
51) Order XX, rule 6:- 
 Contents of decree: 

(1) The decree shall agree with the Judgment; it shall contain the 
number of the suit, the names and descriptions of the parties and 
particulars of the claim, and shall specify clearly the relief granted or other 
determination of the suit. 
 
(1-A) In addition to the particulars mentioned in clause (1), the decree shall 

contain the addresses of the plaintiff and the defendant as given in order 
VII, rule 19,  and order VIII, rule 11, or as subsequently altered under 
Order VII, rule 24, and Order VIII, rule 12, respectively. 

 
(2) The decree shall also state the amount of costs incurred in the suit, and 

by whom or out of what property and in what proportions such costs 
are to be paid. 

(High Court Notification No. 22-R/XI-Y-23, dated 10th February, 1937). 
 
52) Order XXI, rule 1:- 

Modes of paying money under a decree:- 
 
(1) All money payable under a decree shall be paid as follows, namely:- 

(a) into the Court whose duty it is to execute the decree; or 
(b) out of court to the decree-holder; or 
(c) otherwise as the Court which made the decree directs.  

Explanation.—The judgment-debtor may, if he so desires, pay the decretal 
amount, or any part thereof, into the Court under  clause (a) by postal money 
order on a form specially approved by the High Court for the purpose. 
(2) Where any payment is made under clause (a) of sub- rule (I), notice, 

of such payments shall be given to the decree-holder. 
 

53) Order XXI, rule 5:— 
Where the Court to which a decree is to be sent for execution is  situate 
within the same district  as the Court which passed such decree, such Court 
shall send the same directly to the former Court. But, where the Court, to 
which the decree is to be sent for execution is situate in a different district, 
the Court which passed it shall send it to the District Court or the Court of 
any Judge having jurisdiction in the place where the decree is to be 
executed to whom power to receive plaints has been delegated by the District 
Judge of the district in which the decree is to be executed. 

-16- 
 



Volume- I.            CHAPTER 21 
 

(High Court Notifications No. 193-Gaz./XI-Y-14, dated the 11th July, 
1933 and No. 72-R/X1- Y-14, dated the 23rd March, 1938). 
 

54) Order XXI, rule 10:- 
Application for execution. 

Where the holder of a decree desires to execute it, he shall apply to the 
Court which passed the decree or to the officer (if any), appointed in this 
behalf, or if the decree has been sent under the provisions hereinbefore 
contained to another Court then to such Court or to the proper officer 
thereof: 

Provided that if the judgment-debtor has left the jurisdiction of the Court 
which passed the decree, or of the Court to which the decree has been sent, 
the holder of the decree may apply to the Court within whose jurisdiction the 
judgment-debtor, is, to the officer appointed in this behalf, to order 
immediate execution on the production of the decree and of an affidavit of 
non-satisfaction by the holder of the decree pending the receipt of an order of 
transfer under section 39. 

(High Court Notification No. 125-Gaz/XI-Y-14, dated the 7th April, 
1932).  
 

55) Order XXI, rule 14: 
Where the holder of a decree desires to execute it, he shall apply to the Court 
which passed the decree or to the officer (if any), appointed in this behalf, or 
if the decree has been sent under the provisions herein-before contained to 
another Court then to such Court or to the proper officer thereof: 
Provided that if the judgment-debtor has left the jurisdiction of the Court 
which passed the decree, or of the Court to which the decree has been 
sent, the holder of the decree may apply to the Court within whose 
jurisdiction the judgment-debtor, is, or to the officer appointed in this behalf, 
to order immediate execution on the production of the decree and of an 
affidavit of non-satisfaction by the holder of the decree pending the receipt 
of an order of transfer under section 39. 
(High Court Notification No. 125-Gaz./XI-Y-14, dated the 7th April, 1932) 

 
56) Order XXI, rule 16 :- 

Application for execution by transferee of decree:- 
Where a decree or, if a decree has been passed jointly in favour of two or 
more persons, the interest of any decree-holder in the decree is transferred 
by assignment in writing or by operation of law, the transferee may apply for 
execution of the decree to the Court which passed it; and the decree may 
be executed in the same manner and subject to the same conditions as if the 
application were made by such decree-holder. 
 

Provided that, where the decree, or such interest  as aforesaid, has 
been transferred by assignment,  notice of such application shall be given to 
the  transferor, and the judgment debtor, and the decree shall not be 
executed until the Court has heard their  objections(if any)to its execution. 

(High Court Notification No. 26-R/XI -Y-14., dated the 24th January, 
1940). 

Provided also that, where a decree for the payment of money against two or 
more persons has been transferred to one of them, it shall not be 
executed against the others. 
(High Court Notification No, 125-Gaz./XI-Y-14., dated the 7th April, 1932). 

 
57) Order XXI, rule 17:- 

Procedure on receiving application for execution of decree:- 
(1) On receiving an application for the execution of a decree as provided 

by rule 11, sub-rule (2), the Court shall ascertain whether such of the 
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requirements of rules 11 to 14 as may be applicable to the case 
have been complied with; and, if they have not been complied with, the 
Court shall fix a time within which the defect shall  be remedied, and if it 
is not remedied within such  time, may reject the application. 

(2) Where an application is amended under the provisions of sub-rule (1), it 
shall be deemed to have been an application in accordance with law and 
presented on the date when it was first presented. 

(3) Every amendment made under this rule shall be signed or initialled by the 
Judge. 

(4) When the application is admitted, the Court shall enter in the proper 
register a note of the application and the date on which it was made, and 
shall, subject to the provisions hereinafter contained, order execution of 
the decree according to the nature of the application: 
 

Provided that, in the case of a decree for payment of money, the 
value of the property attached shall, as nearly as may be, correspond 
with the amount due under the decree. 

(High Court Notification No. 125-Gaz./X1.-Y-14, dated 7th April, 1932). 
 

58) Order XXI, rule 22 :— 
Notice to show cause against execution in certain cases. 
 
(1) Where an application for execution is made- 

(a) more than two years after the date of the decree, or 
(b) against the legal representative of a party to the decree, the 

Court executing the decree shall issue a notice to the person 
against whom execution is applied for requiring him to show 
cause, on a date to be axed, why the decree should not be 
executed against him. 
 Provided that no such notice shall be necessary in 
consequence of more than two years having elapsed between 
the date of the decree and the application for execution if the 
application is made within two years from the date of the last 
order against the party against whom execution is applied for, 
Made on any previous application for execution, or in 
consequence of the application being made against the legal 
representative of the judgment- debtor, if upon a previous 
application for execution against the same person the Court 
has ordered execution to issue against him. 

 
(2) Nothing in the foregoing sub-rule shall be deemed to preclude the 

Court from issuing any process in execution of a decree without 
issuing the notice thereby prescribed, if, for reasons to be recorded, 
it considers that the issue of such notice would cause unreasonable 
delay or would defeat the ends of justice. Failure to record such 
reasons shall be considered an irregularity not amounting to a defect in 
jurisdiction. 

(High Court Notification No. 125-Gaz./X1.-Y-14.,dated the 7th April, 1932). 
 
59) Order XXI, rule 26:- 

When a Court may stay execution:- 
 

(1) The Court to which a decree has been sent for execution shall, upon 
sufficient cause being shown, stay the execution of such decree for a 
reasonable time, to enable the judgment- debtor to apply to the Court by 
which the decree was passed, or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for an order to stay execution, 
or for any other order relating to the decree or execution which might 
have been made by such Court of first instance or appellate Court if 
execution had been issued thereby, or if application for execution had been 
made thereto. 
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(2) Where the property or person of the Judgment- debtor has been seized 
under an execution the Court which issued the execution may order the 
restitution of such property or the discharge of such person pending the result 
of the application. 

 
(3) Before making an order to stay execution or for the restitution of 
property or the discharge of the judgment-debtor, the Court shall, unless 
sufficient  cause is shown to the contrary, require such security from, or 
impose such conditions upon, the judgment-debtor as it thinks fit. 

 
(High Court Notification No. 125-Gaz./XI-Y-14, dated the 7th April, 1932). 

 
60) Order XXI, rule 29A :- 

Which was added by Chief Court Notification No. 2212-G., dated the 
12th May, 1909, has been omitted by High Court Notification No. 563-G; 
dated 24th November, 1927. 
 

61) Order XXI, rule 31:- 
Decree for specific movable property: 

(1) Where the decree is for any specific movable, or for any share in a specific 
movable, it may be executed by the seizure, if practicable, of the movable 
or share, and by the delivery thereof to the party to whom it has been 
adjudged, or to such person as he appoints to receive delivery on his 
behalf, or by the detention in the civil prison of the judgment-debtor, or by 
the attachment of his property, or by both. 

(2) Where any attachment under sub-rule (1) has remained in force for three 
months, if the judgment-debtor has  not obeyed the decree and the decree-
holder has applied to have the attached property sold, such property may 
be sold, and out of the proceeds the Court may award to the decree-holder, in 
cases where any amount has been fixed by the decree to be paid as an 
alternative to delivery of movable property, such amount, and, in other 
cases, such compensation as it thinks fit, and shall pay the balance (if 
any) to the judgment-debtor on his application : 

 
 Provided that the Court may in any special case, according to the 
special circumstances thereof, extend the period beyond three months; but 
it shall in no case exceed six months in all. 

(3) Where the judgment-debtor has obeyed the decree and paid all costs of 
executing the same which he is bound to pay, or where, at the end of three 
months or such other period as may have been prescribed by the Court 
from the date of the attachment, no application to have the property sold 
has been made, or, if made, has been refused, the attachment shall cease. 

(High Court Notification No. 125-Gaz./XI-Y-14. dated the 7th April, 1932). 
 
62) Order XXI, rule 32 :- 

Decree for specific performance, for restitution of conjugal rights, or for 
an injunction.  
(1) Where the party against whom a decree for the specific performance of a 
contract, or for restitution of conjugal rights, or for an injunction, has 
been passed, has had an opportunity of obeying the decree and has wilfully 
failed to obey it, the decree may be enforced in the case of a decree for 
restitution of conjugal rights by the attachment of his property, or, in the 
case of a decree for the specific performance of a contract or for an 
injunction by his detention in the civil prison, or by the attachment of his 
property, or by both. 
(2) Where the party against whom a decree for specific performance or 
for an injunction has been passed is a corporation, the decree may be 
enforced by the attachment of the property of the corporation or, with the 
leave of the Court, by the detention in the Civil prison of the directors or 
other principal officers thereof, or by both attachment and detention. 
(3) Where any attachment under sub-rule (1) or sub- rule (2) has 
remained in force for three months, if the judgment-debtor has not obeyed 
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the decree and the decree-holder has applied to have the attached property 
sold, such property may be sold; and out of the proceeds the Court may 
award to the decree- holder such compensation as it thinks  fit,  and  shall  
pay  the  balance  (if  any)  to  the judgment-debtor on his application: 

Provided that the Court may for sufficient reasons, on the application of 
the judgment-debtor, extend the period beyond three months; but it shall in 
no case exceed one year in all. 
(4) Where  the  judgment-debtor  has  obeyed  the  decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of  three months or such other period as   may have  been prescribed by the  
Court  from  the  date  of   the attachment, no application to have the 
property sold has been made, or if made has been refused,  the 
attachment shall cease. 
(5) Where  a  decree  for  the  specific  performance  of  a contract or for 
an injunction has not been obeyed, the Court may, in lieu of or in addition to 
all or any of the processes aforesaid, direct that the act required to be done 
may be done so far as practicable by the decree- holder or some other 
person appointed by the Court, at the cost of the judgment-debtor, and 
upon the act being done the expenses incurred may be ascertained in such 
manner as the Court may direct and may be recovered as if they were 
included in the decree. 

Illustration 
A, a person of little substance, erects a building which renders uninhabitable 
a family mansion belonging to B. A, in spite of his detention in prison and 
the attachment of his property, declines to obey a decree obtained against 
him by B and directing him to remove the building, The Court is of opinion 
that no sum realizable by the sale of A's property would adequately 
compensate B for the depreciation in the value of his mansion. B may apply 
to the Court to remove the building and may recover the cost of such 
removal, from A in the execution proceedings. 
(High Court Notification No 125-Gaz./XI-Y-14, dated the 7th April, 1932. 

 
63) Order XXI Rule 35 sub-rule (4) 

Where at the time of delivery of possession of immovable property, it is found 
that there are movable(s) lying in that property to which the decree holder has 
no claim and the judgment-debtor is absent, or if present, does not immediately 
remove the same, the officer entrusted with the warrant for delivery of 
possession shall make an inventory of the articles so found, with their probable 
value, in the presence of respectable persons on the spot, and have the same 
attested by them. The movable(s) shall be either handed over to some 
respectable person on sapurdari or shall be given in the custody of the decree 
holder after taking a bond from him for the safe custody of those articles, 
pending orders of the Court for disposal of the same.  
 The officer shall then make a report accompanied by such inventory, to 
the Court.  
 The Court shall, thereupon, issue a notice to the judgment-debtor/his 
counsel requiring him to take delivery of the said movable within fifteen days 
from the date of notice. It shall be specified in the notice that in default of the 
judgment debtor/his counsel responding to the notice, the articles shall be sold 
in public auction at the risk and cost of judgment debtor and the proceeds 
applied for meeting all legitimate expenses of custody and sale. The balance, if 
any, shall be deposited in Court and refunded to the Judgment-debtor: 
 Provided that if movable articles referred to above are perishable, the 
officer shall sell them in public auction immediately, and bring the proceeds 
into Court. The notice to the Judgment-debtor shall in such a case call upon 
him to receive the amount from Court within three months." 
 
Punjab and Haryana High Court Notification No. 100 Rules/XI.Y.16 dated 
01.06.2019 for Punjab and Haryana published in Punjab Government 
Gazette on 06.06.2019 and in Haryana Gazette on 27.02.2023 and 
Punjab and Haryana High Court Notification No. 63 Rules/XI.Y.16 dated 
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19.04.2023 for Union Territory, Chandigarh published in Chandigarh 
Administration Gazette on 20.04.2023. 

 

{Inserted vide Correction Slip no. 87 Rules/II.D.4 dated 11.01.2024} 
 

64) Order XXI, rule 39:- 
Subsistence allowance: 
(1) No judgment-debtor shall be arrested in execution of a decree unless and 

until the decree-holder pays into-Court such sum as the Judge thinks 
sufficient for the subsistence of the judgment-debtor from the time of 
his arrest until he can be brought before the Court. 

(2) Where a judgment-debtor is committed to the civil prison in execution 
of a decree, the Court shall fix for his subsistence such monthly 
allowance as he may be entitled to according to the scales fixed under 
section 57, or, where no such scales have been fixed, as it considers 
sufficient with reference to the class to which he belongs. 

(3) The monthly allowance fixed by the Court shall be supplied by the party on 
whose application the judgment- debtor has been arrested by monthly 
payments in advance before the first day of each month. 

(4) The first payment shall be made to the proper officer of the Court for 
such portion of the current month as remains unexpired before the 
judgment-debtor is com- mitted to the civil prison, and the subsequent 
payments (if any), shall be made to the officer in charge of the civil 
prison. 

(5) Sums disbursed by the decree-holder for  the subsistence of the 
judgment-debtor shall be deemed to be costs in the suit : 
Provided that the judgement-debtor shall not be detained in the civil 

prison or arrested on account of any sum so disbursed. 
(High Court Notification No. 125-Gaz./XI-Y-14, dated the 7th April, 
1932. ) 
 

65) Order XXI, rule 43 :— 
 

(1) Where the property to be attached is movable property other than 
agricultural produce, in the possession of the judgment-debtor, the 
attachment shall be made by actual seizure, and the attaching officer shall 
keep the property in his own custody or in the custody of one of his 
subordinates, and shall be responsible for the due custody thereof: 

Provided that, when the property seized is subject to speedy and natural 
decay or when the expense of keeping it in custody is likely to exceed its 
value, the attaching officer may sell it at once, and 

 
Provided also that, when the property attached consists of live-stock, 

agricultural implements or other articles which cannot conveniently be 
removed, and the attaching officer does not act under the first proviso to 
this rule, he may at the  instance of the judgment-debtor, or of the decree-
holder or of  any person claiming to be interested in such property, leave it in 
the village or place where it has been attached: 
(a) in the charge of the person at whose instance the property is 
retained in such village or place, if such person enters into a bond in the 
Form No. 15-A of Appendix E to this Schedule, with one or more sufficient 
sureties for its production  when called for, or 
(b) in the charge of an officer of the Court, if a suitable place for 
its safe custody be provided, and the remuneration of the officer for a 
period of 15 days at such rate as may from time to time be fixed by the High 
Court, be paid in advance,  or 
(c) in the charge of a village lambardar or such other respectable 
person as will undertake to keep such property, subject to the orders of 
the  Court, if such person enters into a  bond in Form No. 15-B of 
Appendix E with one or more sureties for its production. 
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(2) Whenever an attachment made under the provisions of this rule 
ceases for any of the reasons specified in rules 55, 57 or 60 of this Order, 
the Court may order the restitution of the attached property to the person in  
whose possession it was before attachment. 
(3) When property is made over to a custodian under sub-clauses (a) 
or (c) of clause (1), the schedule of  property annexed to the bond shall be 
drawn up by the attaching officer in triplicate, and dated and signed by 
(a) the custodian and his sureties; 
(b) the officer of the Court who made the attachment;  
(c) the person whose property is attached and made over and 
(d) two respectable witnesses. 

One copy will be transmitted to the Court by the attaching officer 
and placed on the record of the proceed- ings under which the 
attachment has been ordered, one copy will be made over to the 
person whose property is attached and one copy will be made over to the 
custodian. 

 
66) Order XXI, rule 43-A.- 

(1) Whenever attached property is kept in the village or place where 
it is attached, the attaching officer shall forthwith report the fact to the 
Court, and shall, with his  report, forward a list of the property seized. 
(2) If attached property is not sold under the first  proviso to rule 
43, or retained in the village or place  where it is attached under the 
second proviso to  that rule, it shall be brought to the Court-house and  
delivered to the proper officer of the Court. 
(3) A custodian appointed under the second proviso to  rule 43 may 
at any time terminate his  responsibilities by giving notice to the Court of 
his desire to be relieved of his trust and delivering to  the proper officer 
of the Court the property made over to him. 
(4) When any property is taken back from a custodian, he shall be 
granted a receipt for the same. 
 

67) Order XXI, rule 43-B:- 
(1) Whenever attached property kept in the village or  place 
where it is attached is live-stock, the person at whose instance it is 
retained shall provide for its maintenance, and, if he fails to do so, 
and if it is in charge of an officer of the Court, it shall be removed  to 
the Court house. 
Nothing in this rule shall prevent the judgment-  debtor, or any 
person claiming to be interested in such stock, from making such 
arrangements for feeding the same as may not be inconsistent with its 
safe custody. 
(2) The Court may direct that any sums which have been 
expended by the attaching officer or are payable to him, if not duly 
deposited or paid, be  recovered from the proceeds of property, if 
sold or  be paid by the person declared entitled to delivery  before he 
receives the same. The Court may also order that any sums 
deposited or paid under these  rules be recovered as costs of the 
attachment from  any party to the proceedings. 
 

68) Order XXI, rule 43-C: 
When an application is made for the attachment of live-stock or 

other movable property, the decree-holder shall pay into Court in 
cash such sum as will cover the costs of the maintenance and 
custody of the property  for 15 days. If within 3 clear days before the 
expiry of  any such period of 15 days the amount of such costs for such 
further period as the Court may direct be not paid into Court, the 
Court, on receiving a report thereof from the proper officer, may 
issue an order for the withdrawal of the attachment and direct by 
whom the costs of the attachment are to be paid. 

 
69) Order XXI, rule 43-D:- 

Any person who has undertaken to keep attached property under 
rule 43 (1) (c) shall be liable to be proceeded against as a surety under 
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section 145 of the Code, and shall  be liable to pay in execution 
proceedings the value of any such property willfully lost by him. 

 
Appendix E to Schedule I :- 

 
FORM No. 15-A. 

BOND FOR SAFE CUSTODY OF MOVABLE PROPERTY ATTACHED 
AND LEFT IN CHARGE OF PERSON INTERESTED 
AND  SURETIES 

Order XXI, rule 43. 
In the Court of……………………………at………………………Civil suit 

No.....................................of A. B. of…………………………….. 
against 

C. D of..................................... 
 

Know all men by these presents that we, I. J. of…………...., etc., and K. L. of... 
…………,etc., and M.N. of ………………………………….etc., are jointly and 
severally bound to the Judge of the Court of...............................in Rupees  
…………………………………………to be  paid, to the said Judge for which 
payment to be made we bind ourselves,  and each of us, in the whole, our   
and each of our   heirs,  executors  and  administrators jointly and severally, 
by these presents. 

Date this ………………………….day of………..19……….. 
 

And  whereas  the  movable  property  specified  in  the schedule  
hereunto  annexed  has been  attached  under  a  warrant from the said 
Court, dated the ……………….. day of………………………..19……………… in 
execution of a decree in favour of…………………………………..  in suit 
No................................ of................. 19.…………on the file 
of……………………and the said property has been left in the charge of the said 
I. J. 

Now the condition of this obligation is that, if the above bounden I. 
J. shall duly account for and produce when  required before the said Court 
all and every the property aforesaid and shall obey any further order of 
the Court in  respect thereof, then this obligation shall be void; otherwise it  
shall remain in full force. 

1. J. 
K. L. 
M. N. 

Signed and delivered by the above bounden…………………. in the presence 
of............................ 

 

FORM No. 15 -B. 

BOND FOR SAFE CUSTODY OF MOVABLE PROPERTY ATTACHED 
AND LEFT IN CHARGE OF ANY PERSON AND SURETIES 
Order XXI, rule 43 (1) (c) 

In the Court of...................... at...................Civil suit No..................... of A. B 
of................................. 

against 
C. D. of..................................... 
Know all men by these presents that we, I.J. of………………………………etc., and 
K. L. of………………………………. etc., and M. N. of.......................................... 
………….., etc., are jointly and severally bound to the Judge of the Court 
of…………………….in Rupees…………………to be paid to the said Judge for which 
payment to be made we bind ourselves, and each of us, in the whole, our and 
each of our heirs, executors and administrators jointly and severally, by these 
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presents. 
 

Dated this……………..day of………………19……….. and whereas the movable 
property specified in the Schedule hereunto annexed has been attached under a 
warrant from the said Court, dated the…………………day 
of…………………19……………….in execution of a decree in favour of………….in 
suit No…………of…………..19……….on the file of 
…………………………………………….and the said property has been left in the 
charge of the said I. J. 
 

Now  the  condition  of  this obligation is that, if the above bounden I. J. 
shall duly account for and produce  when required before the said Court all 
and every the property aforesaid and shall obey any further order of the 
Court in respect thereof, then this obligation shall be void :—otherwise it shall 
remain in full force and be enforceable against the above bounden I. J. in 
accordance with the procedure laid down in section 145, Civil Procedure 
Code,  as if the aforesaid I. J. were a surety for the restoration of property 
taken in execution of a decree. 

1. J. 
K. L. 
M. N. 
Signed and delivered by me above bounden............................in the 
presence of...................... 

 
(Rules 43 to 43-D and forms 15-A and 15-B added by High Court 
Notification No. 606-G, dated 13th December, 1928.) 
 

70) Order XXI Rule 45:- 
Provisions as to agricultural produce under attachment:- 
(1) Where agricultural produce is attached the Court shall make such 
arrangements for the custody, thereof as it may deem sufficient and, for the 
purpose of enabling the Court to make such arrangements, every application, for 
the attachment of a growing crop shall specify the time at which it is likely to be 
fit to be cut or gathered and with every such application such charges as may  
be necessary  for the custody of the crop up to the time at which it is likely to  be 
fit to be out or gathered shall be paid to the Court.  
(2) Subject to such condition as may be imposed by the Court in this behalf 
either in the order of attachment or in  any  subsequent  order, the judgment-
debtor may tend, cut, gather and store the produce and any other act necessary 
for maturing or preserving it; and if the judgment-debtor fails to do all or any of 
such acts, the decree-holder, may with the permission of the Court and subject 
to the like conditions, do all or any of them either by himself or by any person 
appointed by him in this behalf, and the costs incurred by the decree-holder 
shall recoverable be from the Judgment-debtor as if they were included in, or 
formed part of, the decree. 
(3) Agricultural produce attached as a growing crop shall not be deemed to 
have ceased to be under attachment or to require reattachment merely because it 
has been severed from the soil. 
(4) Where an order for the attachment of a growing crop has been made at a 
considerable time before the crop is likely to be fit to be cut or gathered, the 
Court may suspend the execution of the order for such time as it thinks fit, and 
may, in its discretion make a further order prohibiting the removal of the crop 
pending the execution of the order of attachment. 
(5) A growing crop which from its nature does not admit of being stored shall 
not be attached under this rule at any time less than twenty days before the time 
at which it is likely to be fit to be cut or gathered. 
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(High Court Notification No. 125-Gaz./XI-Y-,14 dated the 7th April, 1932). 

 
71) Order XXI, Rule 53:- 
 Attachment of decrees:- 

(1) Where the property to be attached is a decree, either for the payment of 
money or for sale in enforcement of a mortgage, or charge, the attachment shall 
be made. 
(a) if the decrees were passed by the same Court, then by order of such 

Court, and 
(b) if the decree sought to be attached was passed by another Court, 

then by the issue to such other Court and to the Court  to which it 
has been transferred for execution of a notice by the Court which 
passed the decree sought to be executed, requesting such other 
Court to stay the execution of its decree unless and until:- 
 
(i) the Court which passed the decree sought to be executed 

cancels the notices, or 
(ii) the holder of the decree sought to be executed or with the 

consent of the said decree-holder expressed in writing or with  
the permission of the attaching Court, his judgment-debtor 
applies to the Court receiving such notice to execute the 
attached decree. 

(2) Where a Court makes an order under clause (a) of sub rule (1), or receives 
an application under subhead (ii) of clause (b) of the said sub-rule, it shall, on 
the application of the creditor who has attached the decree or his judgment-
debtor, proceed to execute the attached decree and apply the net proceeds in 
satisfaction of the decree sought to be executed. 

(3) The holder of a decree sought to be executed by the attachment of another 
decree of the nature specified in sub-rule (1) shall be deemed to be the 
representative of the holder of the attached decree and to be entitled to execute 
such attached decree in any manner lawful for the holder thereof. 

(4) Where the property to be attached in the execution of a decree is a decree 
other than a decree of the nature referred to in sub-rule (1), the attachment shall 
be made, by a notice by the Court which passed the decree sought to be 
executed, to the holder of the decree sought to be attached, prohibiting him from 
transferring or charging the same in any way; and, where such decree has been 
passed by any other Court, also by sending to such other Court a notice to 
abstain from executing the decree sought to be attached until such notice is 
cancelled by the Court from which it was sent. 

(5) The holder of a decree attached under this rule shall give the Court 
executing the decree such information and aid as may reasonably be required. 

(6) On the application of the holder of a decree sought to be executed by the 
attachment of another decree, the Court making an order of attachment under 
this rule shall give notice of such order to the judgment- debtor bound by the 
decree attached; and no payment or adjustment of the attached decree made by 
the judgment-debtor in contravention of such order with the acknowledge 
thereof, either through the Court or otherwise, shall be recognised by any Court, 
so long as the attachment remains in force. 

(High Court Notification No. 125-Gaz./XI-Y-14., dated the 7th April, 1932 and 
High Court Notification No. 225-R/XI-Y-14, dated the5th August, 1937). 
 
72) Order XXI, Rule 54:- 

Attachment of immovable property:- 
(1) Where the property is immoveable, the attachment shall be made by an 
order prohibiting the judgment-debtor from transferring or charging the property 
in any way, and all persons from taking any benefit from such transfer or charge. 
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(2) The order shall be proclaimed at some place on or adjacent to such 
property by beat of drum or other customary mode, and a copy of the order shall 
be affixed on a conspicuous part of the property and then upon a conspicuous 
part of the court-house, and also, where the property is land paying revenue to 
the Government, in the office of the Collector of the district in which the land is 
situate; where the property is land situated in a Cantonment, copies of the order 
shall also be forwarded to the cantonment Board and to the Military Estates 
Officer in whose area that Cantonment is situated. 

(3) The order shall take effect as against persons claiming under a gratutious 
transfer from the judgment-debtor, from the date of the order of attachment, and 
as against others from the time they had knowledge of the passing of the order of 
attachment or from the date of the  proclamation,  whichever  is  earlier. 

(High Court Notifications No. 125-Gaz./XI-Y-14. dated the 7th April, 1932. 
No. 109 R/XI-Y-14 dated the 21st April, 1939, and No. 273-R/XI- Y-14, dated 
the 30th July, 1941.)                
 

73) Order XXI, Rule 58:- 
 Investigation of claims to, and objections to attachment of attached 
property:- 
(1) Where any claim is preferred to, or any objection is made to the attachment 

of, any property attached in execution of a decree on the ground that such 
property is not liable to such attachment, the Court shall proceed to 
investigate the claim or objection with the like power as regards the 
examination of the claimant or objector, and in all other respects, as if he was 
a party to the suit: 

Provided that no such investigation shall be made where the 
Court considers that the claim or objection was designedly or 
unnecessarily delayed and that if an objection is not made within a 
reasonable time of the first attachment the objector shall have no further 
right to object to the attachment and sale of the same property in 
execution of the same decree, unless he can prove a title acquired 
subsequent to the date of the first attachment. 

(2) Where the property to which the claim or objection applies has been 
advertised for sale, the Court ordering the sale may postpone it pending the 
investigation of the claim or objection. 

(High Court Notification No. 125-Gaz./XI-Y-14, dated the 7th April, 1932). 
 
 

74) Order XXI, Rule 66:- 
Investigation of claims to, and objections to attachment of attached 
property:- 
(1) Where any property is ordered to be sold by public auction in execution of 

a decree, the Court shall cause a proclamation of the intended sale to be 
made in the language of such Court. 

(2) Such proclamation shall be drawn up after notice to the decree holder and 
the judgment-debtor and shall state the time and place of sale and specify 
as fairly and accurately as possible:- 
(a) the property to be sold ; 
(b) the revenue assessed upon the estate or part of the estate where the 

property to be sold is an interest in an estate or in part of an estate 
paying revenue to the Government; 

(c) any encumbrance to which the property is liable;  
(d) the amount for the recovery of which the sale is ordered; and 
(e) every other thing which the Court considers material for a purchaser 

to know in order to judge of the nature and value of the property 
provided that it shall not be necessary for the Court itself to give its 
own estimate of the value of the property; but the proclamation shad 
include the estimate, if any, given by either  or both the parties. 
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(3) Where the property to be sold is movable property  which has been made 
over to a custodian under sub- clause (a) or (c)  of clause (I) of  Rule 43 of 
this Order, the  Court shall also  issue a process  by way of notice to the 
custodian,  directing him to produce the property at the place of sale at a 
time to be specified therein, with a  warning that if he  fails to comply with 
the directions, he shall be liable to action under section 145 of the Code of 
Civil Procedure. 

(4) Every application for an order for sale under this rule shall be accompanied 
by a statement signed and verified in the manner herein before prescribed 
for the signing and verification of pleadings and containing, so far as they 
are known to or can be ascertained .by the person making the verification, 
the matters required by sub rule (2) to be specified in the proclamation. 

(5) For the purpose of ascertaining the matters to the specified in the 
proclamation, the Court may summon any person whom it thinks necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 

(High Court Notification No. 567-Gaz., dated the 4th November, 1929, and 
No. 150-R/XI-Y-14, dated the 16th May, 1939). 
 
75) Order XXI, Rule 68.:- 

Time of Sale:- 
  Save in the case of property of the kind described in the proviso to rule 43, no 

sale hereunder shall, without the consent in writing of the judgment-debtor, 
take place untill after the expiration of at least fifteen days in the case of 
immovable property, and of at least one week in the case of movable property, 
calculated from the date on which the copy of the proclamation has been 
affixed on the court-house of the Judge ordering the sale. 
(High Court Notification No. 125-Gaz./XI-Y-14, dated the 7th April, 1932). 

 
76) Order XXI, Rule 69:- 

Adjournment or stoppage of sale. 
(1) The Court may, in its discretion, adjourn any sale hereunder to a specified 

day and hour, and the officer conducting any such sale may in his 
discretion adjourn the sale, recording his reasons for such adjournment: 
 Provided that, where the sale is made in, or within the precincts of the 
court house, no such adjournment shall be made without the leave of the 
Court. 

(2) Where a sale is adjourned under sub rule (1) for  a longer period than thirty 
days, a fresh proclamation under rule 67 shall be made, unless the 
judgment- debtor consents to waive it. 

(3) Every sale shall be stopped if, before the lot is knocked down, the debt and 
costs (including the costs of the sale) are tendered to the officer conducting 
the sale, or proof is given to his satisfaction that the amount of such debt 
and costs has been paid into the Court which ordered the sale. 

(High Court Notification No. 125/Gaz./XI-Y--14, dated the 7th, April, 1932). 
 
77) Order XXI, Rule 75:- 

Special provisions relating to growing crops. 
(1) Where the property to be sold is a growing crop and the crop from its nature 

admits of being stored, but has not yet been stored, the day of the sale shall 
be so fixed as to admit of its being made ready for storing before the arrival 
of such day, and the sale shall not be held until the crop has been cut or 
gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being stored or can be sold 
to great advantage in an unripe state, it may be sold before it is cut and 
gathered, and the purchaser shall be entitled to enter on the land, and to do 
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all that is necessary for the purpose of tending and cutting or gathering it. 
(Chief Court Notification No.2212-G., dated 12th May, 19, and High Court 
Notification No. 123-R./XI-Y-14, dated the 28th April, 1938). 
 
78) Order XXI, Rule 84:- 

(1) On every sale of immovable property the person declared to be the 
purchaser shall pay immediately after such declaration a deposit in cash or 
a cheque drawn by a scheduled bank of twenty-five per cent on the amount 
of his purchase money to the officer or other person conducting the sale, 
and in default of such deposit, the property shall forthwith be resold. 

(2) Where the decree holder is the purchaser and is entitled to set off the 
purchase money under rule 72 the court may dispense with the 
requirements of this rule. 

(Chief Court Notification No.2212-G., dated 12th May, 1909, and High Court 
Notification No. 123-R/XI-Y-14, dated the 28th April, 1938). 
 

79) Order XXI, Rule 85:- 
Application to set aside sale on deposit:- 
(1) Where immovable property has been sold in execution of a decree, any 

person claiming any interest in the property sold at the  time of the sale 
or at the time of making the application under this rule or acting for or 
in the interest of such a person may apply to have the sale set aside on 
his depositing in Court. 

(a) for payment to the purchaser, a sum equal to five per cent of the purchase-
money, and 

(b) for payment to the decree-holder, the amount specified in the proclamation 
of sale as that for the recovery of which the sale was ordered, less any 
amount which may, since the date of such proclamation of sale, have been 
received by the decree-holder. 

(2) Where a person applies under rule 90 to set aside the sale of his immoveable 
property, he shall not unless he withdraws his application, be entitled to 
make or prosecute an application under this rule. 

(3) Nothing in this rule shall relieve the judgment-debtor from any liability he 
may be under in respect of costs and interest not covered by the 
proclamation of sale.  

(High Court Notification  No. 125-Gaz./XI-Y-14, dated the 7th April, 1932.) 
 

80) Order XXI, Rule 90:- 
Application to set aside sale on ground of irregularity or fraud. 
(1) Where any immovable property has been sold in execution of a decree, the 

decree holder, or any person entitled to share in a rateable distribution of 
assets, or whose interests are affected by the sale, may apply to the Court to 
set aside the sale on the ground of a material irregularity or fraud in 
publishing or conducting it; 

Provided that no sale shall be set aside on the ground of irregularity or 
fraud unless upon the facts proved, the Court is satisfied that the 
applicant has sustained substantial injury by reason of such irregularity or 
fraud: 

 
Provided further that no such sale be set aside on any ground 

which the applicant could have put forward before the sale was conducted. 
(High Court Notification No. 125-Gaz./XI-Y-14, dated the 7th Apri1,1932). 

 
81) Order XXI, Rule 98. 

Resistance or obstruction by judgment-debtor. 
  Where the Court is satisfied that the resistance or obstruction was 
occasioned without any just cause by the judgment-debtor or by some other 
person at his instigation, or on his behalf it shall direct that the applicant be 
put into possession of the property, and where the applicant is still resisted 
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obstructed in obtaining possession, the Com t may also, at the instance of 
the applicant, order the judgment-debtor, or any person acting at his 
instigation or on his behalf, to be detained in the civil prison for a term which 
may extend to thirty days. Such detention shall be at the public expense and the 
person at whose instance the detention is ordered shall not be required to pay 
subsistance allowance. 

 
(High Court Notification No. 125-Gaz./X1-Y-14, dated 7th April, 1932).  

 
82) Order XXI, Rule 104 

For the purpose of all proceedings under this order, service on any party shall 
be deemed to be sufficient if effected at the address for service referred to in 
Order XIII, rule 11, subject to the provisions of Order VII, rule 24, provided 
that this rule shall not apply to the notice prescribed by rule 22 of this Order. 
(High Court Notification No. 567-G. dated 24th November, 1927). 

 
Note I: Rule 29A which was added by Chief Court Notification No. 2212-G., 
dated the I2th May, 1909, has been omitted by High Court Notification No. 
563-G., dated the 24th November, 1927. 
Note II: Rule 63-A, which was added by High Court Notification No. 125- 
Gaz./XI-Y-14, dated the 7th April, 1932, has been omitted by High Court 
Notification No. 106-R./XI-Y-14, dated the 27th April, 1937. 

 
83) Order XXII, Rule 2-A and 2-B 

 
2-A. Every Advocate appearing in a case who becomes aware of the death of a 
party to the litigation (whether he appeared for him or not) must give intimation 
about the death of that party to the Court and to the person who is dominus 
litis.” 

 
2-B.  The duty to bring on record the legal representatives of the deceased-
defendant shall be of the heirs of the deceased and not of the person who is 
dominus litis.” 

 
84) Order XXII. Rule 3:- 

Procedure in case of death of one of several plaintiffs or of sole plaintiff.- 
(1) Where one of two or more plaintiffs dies and the right to sue does not 

survive to the surviving plaintiff or plaintiffs alone, or a sole plaintiff or sole 
surviving plaintiff dies and the right to sue survives, the Court, on a 
application made in that behalf, shall cause the legal representative of the 
deceased plaintiff to be made a party and shall proceed with the suit. 

(2) Where within the time limited by law no application is made under Sub-
rule (1), the suit shall not abate as against the deceased plaintiff and the 
judgment may be pronounced notwithstanding his death which shall have 
the same effect as if it has been pronounced before the death took place, 
and the contract between the deceased and the pleader in that event shall 
continue to subsist. 

(High Court Notification No. G.S.R.17/C.A.5/8/Or.22/Amd./92. Dated 4th 
February, 1992) 
 

85) Order XXII. Rule 4:- 
(1) where one of two or more defendants dies and the right to sue does not 
survive against the surviving defendant or defendants alone, or a sole defendant 
or sole surviving defendant dies and the right to sue survives, the Court, on an 
application made in that behalf, shall cause the legal representative of the 
deceased defendant to be made a party and shall proceed with the suit. 
(2) Any person so made a party may make any defence appropriate to his 
character as legal representative of the deceased defendant. 
(3) Where within the time limited by law no application is made under sub-rule 
(1) the suit shall not abate as against the deceased-defendant and judgment be 
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pronounced notwithstanding the death and shall have the same force and effect 
as if it had been pronounced before the death took place. 
(4) If a decree has been passed against a deceased-defendant a person claiming 
to be his legal representative may apply for setting aside the decree qua him and 
if it is proved that he was not aware of the suit or that he had not intentionally 
failed to make an application to bring himself on the record, the Court shall set 
aside the decree upon such terms as to costs or otherwise as it think fit. 
(5) Before setting aside the decree under sub-rule (4) the Court must be satisfied 
prima facie that had the legal representative been on the record a different result 
might have been reached in the suit. 
(6) The provisions of section 5 of the Indian Limitation Act 36 of 1963 shall apply 
to application under sub-rule (4)”. 
 

86) Order XXIII, Rule 3 
Where it is proved to the satisfaction of the Court that a suit has been 
adjusted wholly or in part by any lawful agreement or compromise, or where 
the defendant satisfies the plaintiff in respect of the whole or any part of the 
subject-matter of the suit, the Court shall order such agreement, compromise 
or satisfaction to be recorded, and shall pass a decree in accordance therewith 
so far as it relates to the suit. 
  Provided that the hearing of a suit shall proceed and no adjournment 
shall be granted in it for the purposes of deciding whether there has been any 
adjustment or satisfaction, unless the Court for reasons to be recorded in 
writing, thinks fit to grant such adjournment, and provided further that the 
judgment in the suit shall not be announced until the question of 
adjustment or satisfaction has been decided. 

Provided further that when an application is made by all the parties to 
the suit, either in writing or in open Court through their counsel, that 
they wish to compromise the suit, the Court may fix a date on which the 
parties or their counsel should appear and the compromise be  recorded, but 
shall proceed to hear those witnesses in the suit who are already in 
attendance, unless for any other reason to be recorded in writing, it considers 
it impossible  or undesirable to do so. If upon the date fixed no compromise 
has been recorded no further adjournment shall be granted for this 
purpose unless the Court for reasons to be recorded in writing, considers it 
highly probable that the suit will be compromised on or before  the date to 
which the Court proposes to adjourn the hearing.  
 

(High Court Notification No. 211-R./XI.-Y-22, dated the 21st July, 1937). 
 

87) Order XXX, Rule 1 
Suing of partners in name of firms 
(1) Any two or more persons claiming or being liable as partners and carrying 

on business in India may sue or be sued in the name of the firm (if any), 
of which such persons were partners at the time of the occuring of the 
cause of action, and any party to a suit may, in such case, apply to the 
Court for a statement of the names and addresses of the persons who 
were at the time of accruing of the cause of action, partners in such firm, 
to be furnished and verified in such manner as the Court may direct. 

(2) Where persons sue or are sued as partners in the name of their firm under 
sub rule (1), it shall, in the case of any pleading or other document required 
by or under this Code, to be signed, verified or certified by the plaintiff or the 
defendant, suffice if such pleading or other document is signed, verified or 
certified by any one of such persons. 

 
Explanation:—This rule applies to a joint Hindu family trading partner ship.  

 
(Chief Court Notification No. 2212-G. dated 12th May, 1909). 
 
 

88) Order XXXII, Rule 1 
Minor to sue by next friend 
Every suit by a minor shall be instituted in his name by a person who in 
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such suit shall be called the next friend of the minor. Such person may be 
ordered to pay any costs in the suit as if he were the plaintiff. 
 (Chief Court Notification No. 2212-G. dated 12th May, 1909). 
 

89) Order XXXII, Rule 3 
Guardian for the suit to be appointed by Court for minor defendants. 
(1) Where the defendant is a minor, the Court, on being satisfied of the fact of 

his minority, shall appoint a proper person to be guardian for the suit for 
such minor. 

(2) An order for the appointment of a guardian for the suit may be obtained 
upon application in the name and on behalf of the minor or by the plaintiff. 

(3) The plaintiff shall file with his plaint a list of relatives of the minor and other 
persons, with their addresses, who prima facie are most likely to be capable 
of acting as guardian for the suit for the minor defendant. The list shall 
constitute an application by the plaintiff under sub rule (2) above. 

(4) The Court may, at any time after institution of the suit, call upon the plaintiff 
to furnish such a list, and, in default of compliance, may reject the plaint. 

(5) A person appointed under sub rule I to be guardian for the suit for a minor, 
shall, unless his appointment is terminated by retirement, removal or death, 
continue as such throughout all proceedings arising out of the suit including 
proceedings in any appellate or revisional court and any proceedings in the 
execution of a decree. 

(6) Any application for the appointment of a guardian for the suit and any list 
furnished under this rule shall be supported by an affidavit verifying the fact 
that the proposed guardian has no interest in the matters in controversy in 
the suit adverse to that of the minor, and that each person proposed is a fit 
person to be so appointed. 

(7) No order shall be made on any application under this rule, except upon 
notice to any guardian of then minor appointed or declared by an authority 
competent in  that behalf, or, where there is no such guardian, upon notice 
to the father or other natural guardian of the minor, or, where there is no 
father or other natural guardian, to the person in whose care the minor is, 
and after hearing any objection which may be urged on behalf of any person 
served with notice under this sub-rule: 

Provided that the Court may, if it sees fit, issue notice to the minor also.  
 
(High Court Notification No. 95-G., dated 25th Febuary, 1925, and No. 566-
G., dated 24th November, 1927). 

 
90) Order XXXII, Rule 4 

Who may act as next friends or be appointed guardian for the suit. 
(1) Any person who is of sound mind and has attained majority may act 

as next friend of a minor or as his guardian for the suit. 
Provided that the interest of such person is not adverse to that of the 

minor, and that he is not, in the case of a next friend, a defendant, or, 
in the case of a guardian for the suit plaintiff. 

(2) Where a minor has a guardian appointed or declared by competent 
authority, no person other than such guardian shall act as the next friend of 
the minor or be appointed his guardian for the suit unless the Court 
considers, for reasons to be recorded that it is for the minor's welfare that 
another person be permitted to act or be appointed, as the case may be. 

(2)(A)   Where a minor defendant has no guardian appointed or declared by 
competent authority, the Court may, subject to the proviso to sub-rule 
(1), appoint as his guardian for the suit a relative of the  minor. 

If no person be available who is a relative of the  minor, the Court 
shall appoint one of the other  defendants, if any, and failing such 
other defendant,  shall ordinarily proceed under sub-rule (4) of this rule to 
appoint one of its officers or a pleader. 
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(3) No person shall, without his consent, be appointed guardian for the suit, 
but the Court may presume such consent to have been given unless it 
is expressly refused. 

(4) Where there is no other person fit and willing to act as guardian for the 
suit, the Court may appoint any of its officers or a pleader to be such 
guardian, and may direct that the costs to be incurred by such person 
in the performance of his duties as such guardian shall be borne 
either by the parties or by any one or more of the parties to the suit, or 
out of any fund in Court in which the minor is interested and may give 
directions for the repayment or allowance of such costs as justice and 
the circumstances of the case may require. 

(High Court Notification No.566-G., dated 24th November, 1927, as 
amended by High Court Notifications No. 209-R./XI-Y-3., dated the 22nd 
July, 1936, and No. 281-R/ XI- Y-3, dated 19th September, 1936). 

 
91) Order XXXVII, Rule I 

Application for order- Summary Procedure on Negotiable Instruments- 
This order shall apply only to- 

(a) the High Courts of judicature at Fort William, Madras, and Bombay; 

(b) * 
(c) any other Court to which sections 532 to 537 of the Code of Civil 

Procedure, 1882, have been already applied; and 

(d) the Courts of the District Judges and Subordinate Judges of the First Class 
of the Union territory of Delhi and the Courts of the District Judges 
and Subordinate Judges of the first class in the civil  district of 
Amritsar in the State of the Punjab. 

(High Court Notification No. 225-G, dated 5th July, 1923, and No. 456-
Gaz./XI-Y-15, dated the 29th July, 1932). 

 
92) Order XXXVII, Rule 3 

(1) The Court shall, upon application by the defendant, give leave to 
appear and to defend the suit, upon affidavits which disclose such facts as 
would make it incumbent on the holder to prove consideration, or such 
other facts as the court may deem sufficient to support the application. 
(2) Leave to defend may be given unconditionally, or subject to such 

terms as to payment into Court, giving security, framing and recording 
issues or otherwise, as the Court thinks fit. 

(3) The provisions of section 5 of the Indian Limitation Act, 1908, shall 
apply to applications wider sub rule (1). 

 (High Court Notification No. 577-G. dated the 15th November, 1928). 
 
93) Order XXXIX. Rule 7.:-  

(1) The Court may, on the application of any party to a suit and on such terms 
as it thinks fit_ _ _ _ _. 
(a) make an order for detention, preservation or inspection of any  relevant 

document(s) or other evidence or of any property which is the subject-matter 
of such suit or as to which any question may arise therein; 

(b) for all or any of the  purposes aforesaid any person to enter upon or into any 
land, or building in the possession of any other party to such suit; and 

(c) for all or any of the purposes  aforesaid authorize any sample to be taken, or 
any observation to be made or experiment to be tried, which may  seem 
necessary or expedient for the purpose of obtaining full information or 
evidence. 

(2) the provisions as to execution of process shall apply, mutatis mutandis, to 
persons authorized to enter under this rule. 
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94) Order XLI, Rule 1 
Forum of Appeal - What to accompany memorandum. 
(1) Every appeal shall be preferred in the form of a memorandum signed by the 

appellant or his pleader and presented to the Court or to such officer as it 
appoints in this behalf. The memorandum shall be accompanied by a copy of 
the decree appealed from and (unless the Appellate Court dispenses 
therewith) of the judgment on which it is founded. 

  Provided that when two or more cases are tried together and decided by 
the same judgment, and two or more appeals are filed against the decrees, 
whether by the same or different appellants, the officer appointed in this 
behalf may, if satisfied that the questions for decision are analogous in each 
appeal, dispense with the production of more than one copy of the judgment. 

             Provided further that the Court may permit the appeal to be filed with 
true copies duly authenticated by an Advocate as correct. 

Contents of memorandum.  
(2) The memorandum shall set forth, concisely and under distinct heads, 

the grounds of objection to the decree appealed from without any 
arguments or narrative; and such grounds shall be numbered 
consecutively:— 

(High Court Notification No. 631-Gaz./XI-Y-1, dated the 7th December, 1932). 

 
95) Order XLI, rule 14 

 (1) Publication and service of notice of day for hearing of appeal. 
 Notice of the day fixed under rule 12 shall be affixed in the Appellate 

Court house, and a like notice shall be sent by the Appellate Court to the 
Court from whose decree the appeal is preferred, and shall be served on the 
respondent or on his pleader in the Appellate Court in the manner 
provided for the service on a defendant of a summons to appear and answer; 
and all the provisions applicable to such summons, and to proceedings with 
reference to the service thereof shall apply to the service of such notice. 

(2)  Appellate Court may itself cause notice to be served. 
Instead of sending the notice to the Court from whose decree the appeal is 
preferred, the Appellate Court may itself cause the notice to be served on the 
respondent or his pleader under the provisions above referred to. 
 Provided that the notice shall be served on the Advocate of the party who 
appeared in the Subordinate Court where the matter is still pending. 

(3) It shall be in the discretion of the Appellate Court to make an order, at any 
stage of the appeal whether on the application of any party or on its own 
motion, dispensing with service of such notice on any respondent who did 
not appear, either at the hearing in the Court whose decree is complained of 
or at any proceeding subsequent to the decree of that Court, or on the legal 
representatives of any such respondent. 

(High Court Notification No. 319-R/XI-Y-1, dated the 13th November, 1943). 
 

(4) Where the respondent or any of the respondents has migrated to Pakistan and 
he cannot be served in the ordinary way, if the appeal has arisen out of 
a suit to obtain relief respecting, or compensation for wrong to immoveable 
property, the notice shall be served on the  Custodian of Evacuees 
Property, Punjab or Delhi, as the case may be; in all other cases, the notice 
shall be served on such Custodian and a copy of the notice shall be sent  by 
registered post, to the Secretary General to the Pakistan Government. 

 
(5) The provisions of sub-rule (4) shall mutatis mutandis apply to appellants, who 

have migrated to Pakistan and who cannot be served in the ordinary way. 
Provided that:— 
(a) the Court may require notice of the appeal to be published in any 

newspaper or newspapers or in such other manner as it may direct; 
(b) no such order shall preclude any such respondent or legal 
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representative from appearing to contest the appeal. 
(High Court Notification No. 19-Genl./XI-Y-1. dated the 3rd February, 1950) 

 
(6) Every notice of appeal to a respondent other than a respondent stated to be 

pro-forma shall be accompanied by a copy of the memorandum of appeal or, 
if so permitted, by a concise statement. 

(High Court Notification No. 200-Genl./XI-Y-8, dated the 1st September, 1953.) 
 
96) Order X L I , Rule 19 

Re-admission of appeal dismissed for default 
(1) Where an appeal is dismissed under rule 11, sub rule (2), or rule 

17 or rule 18 the appellant may apply to the Appellate Court for the re-
admission of the appeal, and, where it is proved that he was 
prevented by any sufficient cause from appearing when the appeal 
was called on for hearing or from depositing the sum so required, 
the Court shall re-admit the appeal on such terms as to costs or 
otherwise as it thinks fit. 

(2) The provisions of section 5 of the Indian Limitation Act, 1908, (IX of 
1908) shall apply to applications under sub-rule (1). 

(High Court Notification No. 74-Genl./XI- Y-9 dated the 7th April, 1955). 
 

97) Order XLI. Rule 23-A 
Where the court from whose decree an appeal is preferred has disposed of 
the case otherwise than on a preliminary point and  the decree is reversed in 
appeal, and a retrial is  considered necessary the appellate Court shall have  
the same powers as it has under rule 23. 

(High Court Notification No. 216-R./XI- Y-1/XI- Y-25., dated the 4th August, 
1938). 
 
98) Order XLI, Rule 35 

Date and contents of decree. 
(1) The decree of the appellate Court shall bear date the day on which the 

judgment was pronounced. 
(2) the decree shall contain the number of the appeal, the names and descriptions 

of the appellant and respondent and a clear specification of the relief granted 
or other adjudication made. 

(3) The decree shall also state the amount of costs incurred in the appeal, and by 
whom, or out of what property, and in what proportions, such costs and the 
costs in the suit are to be paid. 

(4) The decree shall be signed and dated by the Judge or Judges who passed it : 
Judge dissenting from judgment need not sign decree-  
 Provided that, where there are more Judges than one, and there 
is a difference of opinion among them, it shall not be necessary, for any 
judge dissenting from the judgment of the Court, to sign the decree: 
 Provided also in the case of the High Court, that the Registrar, 
or such other officer as may be in charge of the Judicial Department 
from time to time, shall sign the decree on behalf of the Judge or 
Judges who passed it; but that such Registrar, or such officer, shall 
not sign such decree on behalf of a dissenting Judge. 

(High Court Notification No. 20-R/XI- Y-1, dated 29th January, 1937). 
 
 
99) Order XLI, Rule 38 

(1) An address for service filed under Order VII, rule 19, or Order VIII, rule 11, 
or subsequently altered under Order VII, rule 24, or Order VIII, rule 12, 
shall hold good during all appellate proceedings arising out of the original 
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suit or petition. 
(2) The notice of appeal, and other processes connected with proceedings 

therein, shall issue to the addresses mentioned in  clause (1) above, and 
service effected at such addresses shall be as  effective as if it had been 
made personally on the appellant or  respondent, as the case may be. 

(3) Rules 21, 22, 23, 24, and 25 of Order VII shall  apply so far as may be, to 
appellate proceedings. 

(High Court Notification No. 567-G., dated 24th November, 1927, and No. 20-
R./XI-Y-1, dated 29th January, 1937). 
 
100) Order XLII, Rule 2. 

 In addition to the copies specified in Order XLI, rule 1, the memorandum of 
appeal shall be accompanied by a copy of the judgment of the Court of first 
instance unless the appellate Court dispenses therewith. 

(High Court Notification No. 4685- G., dated 17th October, 1919, and No. 138-
G., dated 19th March, 1926.) 
 
101) Order XL111, Rule 1 

Appeals from orders:- 
An appeal shall lie from the following orders under the provisions of section 
104, namely:— 
(a) An order under rule 10 of Order VII returning a plaint to be 

presented to the proper Court; 
(b) an order under rule 10 of Order VIII pronouncing Judgment 

against a party; 
(c) an order under rule 9 of Order IX rejecting an application (in a case 

open  to appeal) for  an order to set aside he dismissal of a suit; 
(d) an order under rule 13 of Order IX rejecting an application (in a 

case open to appeal) for an order to set aside a decree passed 
exparte; 

(e) an order under rule 4 of Order X pronouncing judgment against a 
party; 

(f) an order under rule 21 of Order XI; 
(g) an order under rule 10 of Order XVI for the attachment of property; 
(h) an order under rule 20 of Order XVI pronouncing judgment 

against a party; 
(i) an order under rule 34 of Order XXI on an objection to the draft of a 

document or of an endorsement; 
(j) an order under rule 72 or rule 92 of Order XXI setting aside or 

refusing to set aside a sale; 
(k) an order under rule 9 of Order XXII refusing to set aside the 

abatement or dismissal of a suit; 
(l) an order under rule 10 of Order XXII giving or refusing to give 

leave; 
(m) an order under rule 3 of Order XXIII recording or refusing to record 

an agreement, compromise or satisfaction; 
(n) an order under rule 2 of Order XXV rejecting an application (in a 

case open to appeal) for an order to set aside the dismissal of a 
suit; 

(o) an order under rule 2, rule 4 or rule 7 of Order XXXIV refusing to 
extend  the time for the payment of mortgage money; 

(p) orders in interpleader suits under rule 3, rule 4 or rule 6 of Order 
XXXV; 

(q) an order under rule 2, rule 3 or rule 6 of Order XXXVIII; 
(r) an order under rule I rule, 2 rule, 4 or rule 10 of Order XXXIX; 
(s) an order under rule 1 or rule 4 of Order XL; 
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(t) an order of refusal under rule 19 of Order XLI to re-admit or under  
rule 21 of Order XLI to re-hear an appeal, 

(u) an order under rule 23 or rule 23-A of Order XLI remanding a 
case, where an appeal would lie from the decree of the Appellate 
Court, 

(v) an order made by any Court other than a High Court refusing the  
grant of a certificate under rule 6 of Order XLV; 

(w) an order under rule 4 of Order XLVII granting an application for  
review. 

(High Court Notification No. 216-R./XI-Y-1/X1-Y-25 dated the 4th August, 1938) 
 
102)     Order XLV 

   Appeals to the Supreme Court. 
Rule 1.-   “Decree” defined:- In this Order unless there is something 

repugnant in the subject or context, the expression “decree” 
shall include a final order. 

Rule 2.- Application to Court whose decree complained of. - Whoever 
desires to appeal to the Supreme Court shall apply by petition to 
the Court whose decree is complained of. 

Rule 3.-    Certificate as to the fitness. 
(1) Every petition shall state the grounds of appeal and pray for 

a certificate:- 
(i) that the case involves a substantial question of law 

of general importance and, 
(ii) that in the opinion of the Court the said question 

needs to be decided by the Supreme Court. 
(2) Upon receipt of such petition, the Court shall, unless it 

dismisses the petition at the preliminary hearing, direct 
notice to be served on the opposite party to show cause why 
the said certificate should not be granted. 

Rule 4.      OMITTED 
Rule 5.      OMITTED 
Rule 6.   Effect of refusal of certificate.- Where such certificate is refused, 

the petition shall be dismissed. 
Rule 7.   Deposit required on grant of certificate.- (1) Where the certificate 

is granted, the applicant shall within ninety days of the order of 
the Supreme Court under rule 14(1) of the Supreme Court Rules 
for the time being  in force or such further period not exceeding 
sixty  days as the Court may upon cause shown allow from the  
date of the Supreme Court order under rule 14 (1), whichever is 
later:- 

(a) deposit the amount required to defray the expense of translating, 
transcribing, indexing, printing and transmitting to the Supreme 
Court three copies of the whole record of the suit except.- 
(i) formal document directed to be excluded by any rule of the 

Supreme Court in force for the time being; 
(ii) papers which the parties agree to exclude; 
(iii) accounts or portions of accounts which the officer 

empowered by the Court for that purpose considers 
unnecessary, and which the parties have  not specifically 
asked to be included; and 

(iv) such other documents as the High Court may direct to be 
excluded. 

Rule 8.    Power to order further payment.- Where at any time after the 
admission of an appeal but before the transmission of the copy 
of the record, to the Supreme Court, further payment is required 
for the purpose of translating, transcribing, printing, indexing or 
transmitting the copy of the record, except as aforesaid the 
Court may order the appellant to make, within a time to be 
specified by the Court, the required payment. 

Rule 9.   Effect of failure to comply with order.- Where the appellant 
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fails to comply with such order, the proceedings shall be stayed 
and the appeal shall not proceed without an order in this behalf 
of the Supreme Court, and in the mean time execution of the 
decree appealed from shall not be stayed. 

Rule 9-A. Power to dispense with notice in case of deceased.- Nothing in 
these rules requiring any notice to be served on or given to an 
opposite party or respondent  shall be deemed to require any 
notice to be served on  or given to the  legal representative of any 
deceased  opposite party or deceased respondent in a case, where 
such opposite party or respondent did not appear either  at the 
hearing in the Court whose decree is complained of or at any 
proceedings subsequent to the decree of that Court: 

Provided that notice under sub-rule (2) of Rule 3 shall be 
given by affixing the same in some conspicuous place in the 
Court-house of the Judge of the district in which the suit was 
originally brought and by publication in such newspapers as the 
Court may direct. 

Rule 10      Refund of balance deposit.-When the copy of the record, except 
as aforesaid, has been transmitted to the Supreme Court the 
appellant may obtain a refund of the balance, if any, of the 
amount which he has deposited under Rule 7. 

Rule 11.      Powers of Court pending appeal. 
(1) Notwithstanding the grant of a certificate for the admission 

of any appeal, the decree appealed from shall be 
unconditionally executed, unless the Court otherwise 
directs. 

(2) The Court may, if it thinks fit, on special cause shown by 
any party interested in the suit, or otherwise appearing to 
the Court:- 

(a) impound any movable property in dispute or any part 
thereof, or 

(b) allow the decree appealed from to be executed, taking such 
security from the respondent as the Court thinks fit for the 
due performance of  any order which the Supreme Court 
may make on the appeal, or  

(c) stay the execution of the decree appealed from taking such 
security from the appellant as the Court thinks fit for the 
due performance of the decree appealed from, or of any 
decree or order which the Supreme Court may make on the 
appeal, or 

(d) place any party seeking the assistance of the Court under 
such conditions or give such other direction respecting the 
subject-matter of the appeal, as it thinks fit, by the 
appointment of a receiver or otherwise. 

Rule 12.     Procedure to enforce orders of the Supreme Court. 
(1) Whoever desires to obtain execution of any decree or order of 

the Supreme Court shall apply by petition, accompanied by a 
certified copy of the decree passed or order made in appeal 
and sought to be executed, to the Court from which the 
appeal to the Supreme Court was preferred. 

(2) Such Court shall transmit the decree or order of the Supreme 
Court to the Court which passed the  first decree appealed 
from, or to such other Court as the Supreme Court by such 
decree or order may direct, and shall upon the application of 
either party give such directions as may be required for the 
execution of the same, and the Court to which the said decree 
or order is so transmitted shall execute it accordingly, in the 
manner and according to the provisions applicable  to the 
execution of the original decrees. 

(3)  Unless the Supreme Court otherwise directs, no decree or 
order of that Court shall be inoperative on the ground that no 
notice has been served on or given to the legal representative 
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of any deceased opposite party or deceased respondent in a 
case, where such opposite party or respondent did not appear 
either at hearing in the Court whose decree was complained of 
or at any proceedings subsequent to the  decree of that  
Court, but such order shall have the same force and effect as 
if it had been made before the death took place. 

Rule 13.   Appeal from order relating to execution. 
  The orders made by the Court which executes the decree or 
order of the Supreme Court, relating  to such execution, shall  be 
appealable in the same manner and subject to the same rules as 
the orders of such Court relating to the  execution of its own 
decrees. 

(High Court Notification No.577/Rules.XI.Y.27, dated 21.12.73, published in the 
Punjab Govt. Gazette Legislative Supplement dated the 4th January, 1974, 
Haryana Govt. Gazette, Legislative Supplement dated Ist January, 1974 and 
Chandigarh Administration gazette dated the 1st February, 1974). 
 
103)    Order XLVIII Rule 4 

The provisions of rules 11(2), 17, 18, 19 and 21 of order XLI of the Code of Civil 
Procedure, 1908, shall apply mutatis mutandis to Civil Revision Petitions”. 
 

******* 
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